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E gan s, T.E M .S ., D ecem b er  2 0 0 2  R eso u rce  C on servation
T he P rice  B eyon d  th e  P um p. S ocia l, E con om ic an d  E n v iron m en ta l 
E ffects o f  U n ited  S ta tes  Oil D ev e lo p m en t in  E cuador.
H ow  M ight U .S . C orp oration s R ed uce N egative Im pacts?
A dvisor: S teve  S ieb er t S
A m e rica n  re so u rc e  c o n su m p tio n  affec ts  o th e r  c o u n tr ie s . T he socia l a n d  
eco log ical effects  o f  th is  c o n su m p tio n  co m p rise  o u r  “eco log ical sh a d o w ”. 
In te rn a tio n a l d e c la ra tio n s , to  w h ich  th e  U.S.A. is  a  p a rty , c learly  lin k  
e n v iro n m e n ta l c o n d itio n s  to  b as ic  h u m a n  rig h ts . T h e re fo re , e n v iro n m e n ta l 
d e g ra d a tio n  c a u se d  b y  th e  A m erican  ecological sh a d o w  m e r its  e th ica l 
c o n s id e ra tio n  o n  th e  b a s is  o f  h u m a n  r ig h ts  issu es.
A m e rica n  oil c o m p a n ie s  h av e  o p e ra te d  in  E c u ad o r fo r  3 0  y ea rs  a n d  
A m erican  oil c o n su m p tio n  c o n s titu te s  th e  g re a te s t sh a re  o f  o u r  in v o lv em en t 
in  E c u ad o r. E c u a d o ria n  law  a n d  in te rn a tio n a l d e c la ra tio n s  c o n s titu te  a  legal 
fra m e w o rk  u n d e r  w h ich  A m erican  co m p a n ie s  o p e ra te . A m erican  c o m p an ie s  
s h o u ld  re sp e c t th e s e  law s a n d  tre a tie s  a n d  in c o rp o ra te  h u m a n  r ig h ts  a n d  
e n v iro n m e n ta l d e c la ra tio n  p rin c ip le s  in to  th e ir  E c u ad o rian  o p e ra tio n s . In  
o rd e r  to  red u c e  th e  n eg a tiv e  im p ac ts  o f th e ir  ecological sh ad o w , A m erican  
c o m p a n ie s  s h o u ld  a d h e re  to  E c u a d o ria n  law , seek  co o p e ra tiv e  p a r tic ip a tio n  
w ith  a ffec ted  p a r tie s  in c lu d in g  in fo rm e d  co n sen t, c re a te  co d es  o f  c o n d u c t, 
a d h e re  to  tech n o lo g ica l a n d  e n v iro n m e n ta l b e s t  p rac tices , a n d  o p e ra te  w ith  
tra n s p a re n c y  a n d  acco u n tab ility .
T h e  h is to ry  o f  A m erican  oil ac tiv ity  in  E c u a d o r sh o w s d is re g a rd  fo r  h u m a n  
a n d  e n v iro n m e n ta l r ig h ts . E c u a d o ria n  oil d ev e lo p m e n t h a s  re su lte d  in  
e x ten s iv e  fo re s t d e g ra d a tio n , p o llu tio n , h u m a n  h e a lth  p ro b le m s , c u ltu ra l 
d is in te g ra tio n , a n d  p o v erty . A  case  s tu d y  o f  th e  C ofan  p eo p le  a n d  T exaco  
i l lu s tra te s  h o w  oil co m p an ie s  a ffect local in h a b ita n ts . T h e  E c u a d o ria n  
g o v e rn m e n t is c u rre n tly  su p p o rtin g  in c re a se d  oil d e v e lo p m e n t to  ra ise  
n a tio n a l rev en u es . F o re ig n  co m p a n ie s  a re  c o n s tru c tin g  a  n ew  p ip e lin e  to  
fa c ilita te  th e  t r a n s p o r t  o f  a d d itio n a l o il fo r ex p o rt. T h is  p ip e lin e  w ill fu e l 
re n e w e d  oil d e v e lo p m e n t a n d  p o te n tia lly  ex ace rb a te  n eg a tiv e  socia l a n d  
e m d ro n m e n ta l im p ac ts .
In c re a se d  c o rp o ra te  re sp o n s ib ility  is n e ce ssa ry  to  m itig a te  p a s t  im p a c ts  a n d  
p re v e n t m o re  h u m a n  a n d  e n v iro n m e n ta l r ig h ts  v io la tio n s. T h e  A m erican  
p u b lic  s h o u ld  e n c o u ra g e  A m erican  c o m p a n ie s  to  in c o rp o ra te  e th ica lly  so u n d  
m a n a g e m e n t p ra c tic e s  in  E cu ad o r. In v e s to r  in flu en c e  is  o n e  w ay to  e x e rt 
p re s s u re  o n  c o m p an ie s  to  ch an g e  b u s in e s s  o p e ra tio n s . Socially  a n d  
e n v iro n m e n ta lly  re sp o n s ib le  in v e s tin g  a n d  sh a re h o ld e r  ac tiv ism  can  
e n c o u ra g e  c o m p a n ie s  to  o p e ra te  m o re  re sp o n s ib ly  in  E c u ad o r, w ith  th e  goal 
o f  re d u c in g  th e  n e g a tiv e  im p a c ts  o f  th e  A m erican  eco log ical sh ad o w .
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PR E FA C E
T h e  id e a  fo r  th is  p a p e r  c am e  d u r in g  m y  serv ice  a s  a  P eace  C o rp s 
v o lu n te e r  in  E c u a d o r in  20 0 1 . C o n s tru c tio n  o f  a  n ew  oil p ip e lin e  h a d  fina lly  
s ta r te d  a f te r  te n  y e a rs  o f  p lan n in g , a n d  i t  w as v ery  co n tro v ers ia l. N ew sp a p e r 
a rtic le s , te le v is io n  new s, p a m p h le ts  a n d  Q u ito  g raffiti all h a d  so m e th in g  to  
say  a b o u t th e  n ew  “O C P” p ip e lin e . S om e o f  i t  w as  an ti-A m e rican , w h ich  
p iq u e d  m y  in te re s t. I  w o n d e re d  h o w  w e w ere  in v o lv ed  a n d  th e  c au se  o f  th e  
n eg a tiv e  se n tim e n t. I  saw  p a r t  o f  th e  OCP c o n s tru c tio n  f ir s th a n d  o n  a  b u s  
t r ip  u p  a  s te e p  valley  o n  th e  e a s t  s id e  o f  th e  A n d es  M o u n ta in s . I t  w as  a  
tre a c h e ro u s  tr ip  a s  w e p a s se d  a n d  w ove a ro u n d  d u m p  tru c k s  a n d  se m i-tru c k s  
c a rry in g  p ip e lin e  m a te r ia ls  o n  very  n a rro w  d ir t  ro a d s . I saw  th e  w id e  sw a th  
th e y  w ere  c u ttin g  fo r  th e  p ip e lin e  ro u te . I t  s n a k e d  th ro u g h  h ig h  a lp in e  
v eg e ta tio n , u p  s te e p  in c lin es, o v e r lak es  a n d  o ld  lav a  flow s. T h is  w as a  h u g e  
p ro je c t w ith  m a jo r  im p a c ts . I  w a n te d  to  u n d e r s ta n d  th e  ro le  o f  th e  U n ite d  
S ta te s  in  th is  p ro jec t.
W ritin g  th is  p a p e r  h a s  e d u c a te d  m e  a b o u t h o w  A m erican  lifesty les 
a ffect o th e r  c o u n tr ie s . A m erican  o il d ev e lo p m en t a n d  c o n su m p tio n  re su lts  in  
a  m y ria d  o f  im p a c ts  a b o u t w h ich  I  w as p rev io u sly  u n a w are . T h is  ca se  s tu d y  
o f  E c u a d o r  is o n ly  o n e  ex am p le  o f  th e  g lobally  p e rv asiv e  effects o f  A m erican  
c o n su m p tio n . I h o p e  th is  p a p e r  in c re a se s  a w a re n e ss  a b o u t h o w  o u r  lifesty le  
e x e rts  d ire c t a n d  in d ire c t  soc ia l a n d  ecological im p a c t (i.e. sh a d o w  ecology) 
th ro u g h o u t  th e  w o rld  a n d  en co u rag es  a c tio n  to  red u c e  th e se  neg a tiv e  effects.
I  w o u ld  lik e  to  th a n k  m y  ad v iso r, S teve S ieb ert, fo r  h is  su p p o rt, h e lp  
a n d  ad v ice  b o th  w h ile  I w as in  E c u a d o r  a n d  a s  I w ro te  th is  p a p e r .
Ill
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
TABLE OF CONTENTS
L IS T  O F  IL L U S T R A T IO N S  v
IN T R O D U C T IO N  i
C H A P T E R  O N E : ETH IC A L CO N SID ER A TIO N S F O R
A M ERICA N  IN V O LV EM EN T IN  EC U A D O R 2
A m erican  S h ad o w  Ecology 2
T h e  Im p o r ta n c e  o f  In te rn a tio n a l D ec la ra tio n s  3
H u m a n  R ig h ts  a n d  th e  E n v iro n m e n t: T h e  L inkage 4
In te rn a tio n a l D ec la ra tio n s  as  E th ica l G u id e lin es  6
T h e  V alue  o f  L ib e ra lism  10
T h e  A m e rica n  E cological S h ad o w  in  E c u a d o r  14
P rin c ip le s  fo r  In v o lv e m e n t in  E c u a d o r 15
A d h e ren c e  to  E c u a d o ria n  Law  16
C u ltu ra l £uid H u m a n  R ig h ts  17
L a n d  O w n e rsh ip  18
E n v iro n m e n ta l R ig h ts  2 0
In fo rm e d  C o n se n t a n d  C o o p era tiv e  P a r tic ip a tio n  22 
C odes o f  C o n d u c t w ith  A ffected  P eo p le  24
A d h e re n c e  to  B est P ra c tic e s  26
T ra n sp a re n c y  a n d  A cco u n tab ility  27
C H A P T E R  T W O : T H E  PA ST A N D  P R E S E N T  RO LE O F  T H E
U N ITE D  STATES IN  EC U A D O R’S O IL  D EV EL O PM E N T 29
In te rn a tio n a l L aw  P e r tin e n t  to  E c u a d o r  29
A m erican  O il in  E c u ad o r: A  H is to ry  o f  Im p a c ts  3 2
T h e  C ofan  a n d  Texaco: A  C ase S tu d y  3 9
T h e  C u rre n t S itu a tio n  a n d  th e  ro le  o f  th e  U SA  51
C H A P T E R  T H R E E :  C O R PO R A TE R ESPO N SIB ILITY  61
M e th o d s  T o w ard s  P rin c ip le s  fo r  In v o lv e m e n t 61
In v e s to r  In f lu e n c e  6 4
C o n c lu s io n  7 0
B IB L IO G R A P H Y  77
IV
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
LIST OF ILLUSTRATIONS
I llu s tra tio n  i: In d ig e n o u s  L an d s in  th e  E c u a d o ria n  O rie n te
a n d  th e  T ra n s -E c u a d o r ia n  P ip e lin e  R o u te  76
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
INTRODUCTION
T h is  p ro fe ss io n a l p a p e r  ex p lo res  th e  ro le  th e  U n ite d  S ta te s  p lay s  in  
E c u a d o r  th ro u g h  oil d e v e lo p m e n t. T h e  f irs t c h a p te r  d isc u sse s  th e  im p a c t o f  th e  
U n ite d  S ta te s  o n  o th e r  c o u n tr ie s  th ro u g h  o u r  re so u rc e  d ev e lo p m e n t, u tiliz a tio n  
a n d  a c q u is itio n , k n o w n  as  o u r  sh a d o w  ecology (D au v erg n e  1997). I t  o u tlin e s  
im p o r ta n t  in te rn a tio n a l d e c la ra tio n s  th a t  a re  p e r t in e n t  to  th e  s itu a tio n . I  lin k  
e n v iro n m e n ta l is su e s  w ith  h u m a n  r ig h ts  issu es , a n d  c o n s id e r  h o w  lib e ra l th o u g h t  
c a n  h e lp  u s  d e fin e  th e  re la tio n sh ip  b e tw e e n  th e  tw o . I  th e n  p ro p o se  g u id e lin es  
th a t  c o u ld  p ro v id e  an  e th ica l g u id e  fo r  A m erican  oil o p e ra tio n s  in  E cu ad o r, b a s e d  
o n  in te rn a tio n a l d e c la ra tio n s  e n d o rse d  b y  th e  U n ite d  S ta te s  a n d  E c u a d o rian  law .
In  th e  se c o n d  c h a p te r , I  rev iew  in te rn a tio n a l law  th a t  is  p e r t in e n t  to  
E cu ad o r. I  ex p la in  th e  h is to ry  o f  o il d ev e lo p m e n t in  E c u ad o r, w ith  a n  e m p h a s is  
o n  th e  USA in flu en ce . I  fo cu s  o n  o n e  g ro u p  o f  in d ig e n o u s  E c u ad o rian s , th e  
C ofan , a n d  h o w  th e y  h a v e  b e e n  a ffec ted  b y  T exaco ’s o il o p e ra tio n s . Lastly , I  
a d d re s s  h o w  n e w  p ip e lin e  c o n s tru c tio n  is  d r iv in g  oil d e v e lo p m e n t in  E c u a d o r  
to d a y  a n d  p o te n tia l fu tu re  im p lica tio n s  o f  th is  d ev e lo p m en t.
In  th e  th i rd  c h a p te r , I  a d d re s s  th e  n e e d  fo r  in c re a se d  A m erican  c o rp o ra te  
re sp o n s ib ility  in  E c u ad o r. I  c o n s id e r  w ays to  e n c o u ra g e  e th ic a l co rp o ra te  
b e h a v io r  th ro u g h  p r in c ip le s  d e sc rib e d  in  C h a p te r  1. I  specifica lly  c o n s id e r  th e  
p o w er o f  socia lly  a n d  e n v iro n m e n ta lly  re sp o n s ib le  in v e s tin g  a n d  sh a re h o ld e r  
re so lu tio n s .
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CHAPTER 1: ETHICAL CONSIDERATIONS FOR AMERICAN  
INVOLVEMENT IN ECUADOR
A M ER IC A N  SH A D O W  ECOLOGY
T h e  U n ite d  S ta te s  affec ts  o th e r  c o u n tr ie s  fro m  w h ich  w e d ra w  th e  
re so u rc e s , p ro d u c ts  a n d  e n e rg y  th a t  s u s ta in  A m erican  c o n su m p tiv e  lifesty les.
T h e  te rm  “sh a d o w  eco logy” w as f ir s t  u s e d  b y  J im  M acN eill, P e ite r  W in se m iu s  a n d  
T aizo  Y ak u sh iji to  d e sc rib e  th e  “e n v iro n m e n ta l re so u rc e s  (a  c o u n try )  d ra w s  fro m  
o th e r  c o u n tr ie s  a n d  th e  g lobal c o m m o n s” (M acN eill e t  al 1991). R eso u rces  c a n  b e  
u tiliz e d  in  d iffe ren t w ays, w ith  h ig h ly  v a riab le  eco log ical im p a c ts . T h e re fo re , 
d iffe re n t sh a d o w  eco log ies can  re su lt  fro m  s im ila r  leve ls  o f  re so u rc e  ex trac tio n , 
d e p e n d in g  o n  h o w  th e  re so u rc e  is  ex trac ted .
D au v erg n e  e x p a n d s  th e  id e a  o f  sh a d o w  ecology in  h is  b o o k . S h ad o w s in  
th e  F o re s t, b y  d e fin in g  sh a d o w  ecology to  in c lu d e  “...th e  a m o u n t co n su m e d , th e  
p ric e  p a id , th e  so u rce  o f  th e  re so u rc e , a n d  th e  e ffect o f  g o v e rn m e n t a c tio n s  a n d  
c o rp o ra te  p rac tic e s  o n  re so u rc e  m a n a g e m e n t” (D au v erg n e  1997). H e  c o n tin u e s  
“ ...an  ecological sh a d o w  is  a  re s u lt  o f  b o th  in te n d e d  a n d  u n in te n d e d  
c o n se q u e n c e s  o f  g o v e rn m e n t, c o rp o ra te , a n d  b a n k  a c tio n s . P u b lic  a n d  p r iv a te  
p o lic ies  in  b o th  d e v e lo p e d  a n d  d e v e lo p in g  c o u n tr ie s  c a n  s ig n ifican tly  a lte r  th e  
im p a c t o f  a  sh a d o w  eco logy  (D au v e rg n e  1997). In  a d d itio n  to  th e  a c tio n s  o f  th e  
h o s t  c o u n try 's  g o v e rn m e n t a n d  fin a n c ia l p re s s u re s  fro m  b a n k s , A m erican  
c o rp o ra te  p ra c tic e s  p lay  a  s ig n if ic an t ro le  in  d e te rm in in g  h o w  m u ch  im p ac t, 
e i th e r  p o s itiv e  o r  n eg a tiv e , is  c a u s e d  in  a n o th e r  co u n try .
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T h is  im p a c t c a n  b e  a s se s se d  o n  a  c o n tin u u m . D au v erg n e  su g g ests  th a t
...it m ak es  se n se  to  con ce iv e  o f  sh a d o w  eco log ies o n  a  
c o n tin u u m  w h e re  s u s ta in a b le  ac tiv ity  fa lls  o n  o n e  e n d  a n d  
e n v iro n m e n ta l d e s tru c tio n  fa lls  o n  th e  o th e r  e n d . T h e  
log ical ta s k  fo r  p o licy m ak ers , th e n , is  n o t  to  e lim in a te  th e se  
sh a d o w s  b u t  to  m in im iz e  a n d  c o u n te ra c t a n y  neg a tiv e  
c o n seq u e n c e s  (D au v e rg n e  1997).
W e c a n  co n sc io u sly  ch o o se  a c tio n s  a n d  m o d e s  o f  o p e ra tio n  w h ich  d e te rm in e
w h e re  th e  im p a c t o f  o u r  sh a d o w  ecology falls o n  th is  c o n tin u u m . W h en  A m erican
c o n su m p tio n  c ro sse s  n a tio n a l b o u n d a r ie s , so  m u s t  o u r  re sp o n s ib ility
fo r  re su ltin g  im p a c ts .
O u r  sh a d o w  ecology n o t  o n ly  affects  th e  n o n -h u m a n  n a tu ra l  w o rld , b u t
a lso  p eo p le . F u n c tio n in g  eco sy stem s a re  c ru c ia l to  th e  su rv iv a l o f  all life ,
in c lu d in g  h u m a n s . W h e n  th e  e n v iro n m e n t is  so  severe ly  d a m a g e d  th a t  i t
ad v erse ly  a lte rs  h u m a n  o r  o th e r  life, b a s ic  h u m a n  r ig h ts  a re  affected . A m erican
n a tio n a l a n d  co rp o ra te  p o lic ies, a s  w ell a s  A m erican  in d iv id u a l lifesty les, h a v e
sh a d o w  ecological effects  a b ro a d . W e c a n n o t in flic t d a m ag e  a n d  ev ad e  th e
re su ltin g  e th ica l re sp o n s ib ilitie s . W e h a v e  a n  e th ica l re sp o n s ib ility  to  m in im ize
a n d  c o u n te rac t, a s  D au v e rg n e  su g g ests , th e  n eg a tiv e  c o n se q u en ce s  o f  o u r  sh a d o w
ecology  in  fo re ig n  c o u n tr ie s .
T H E  IM PO R TA N C E O F  IN TE R N A T IO N A L DECLA RATIONS
T h e  U n ited  S ta te s  is  p a r ty  to  a  n u m b e r  o f  in te rn a tio n a l acc o rd s  th a t  
d e sc rib e  a n d  codify  h u m a n  r ig h ts  a n d  e n v iro n m e n ta l re sp o n sib ility . A lth o u g h  
m a n y  o f  th e s e  acco rd s  a re  legally  n o n -b in d in g , th e y  re p re s e n t u n iv e rsa l v a lu e s  
a n d  g u id e lin es  th a t  th e  U n ite d  S ta te s  a g re e d  to  u p h o ld , b y  v ir tu e  o f s ig n in g , 
w ith in  a n d  o u ts id e  o f  th e ir  b o rd e rs  a n d  a ro u n d  w h ich  to  b u ild  n a tio n a l po lic ies.
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T h e se  d e c la ra tio n s  se rv e  tw o  sp ec ific  fu n c tio n s  re la te d  to  th e  im p a c t o f  o u r  
sh a d o w  ecology. F irs t, th e  U n iv e rsa l D ec la ra tio n  o f  H u m a n  R igh ts , th e  
D e c la ra tio n  o f  th e  U .N . C o n feren ce  o n  th e  H u m a n  E n v iro n m e n t, a n d  th e  Rio 
D e c la ra tio n  o n  E n v iro n m e n t a n d  D ev e lo p m en t c learly  l in k  b as ic  h u m a n  r ig h ts , 
w h ic h  a re  g u a ra n te e d  in  th e s e  d o c u m e n ts , to  a  h ea lth y , p ro d u c tiv e  e n v iro n m e n t. 
T h e  tw o  a re  in ex trica b ly  re la te d  a n d  th u s ,  in  m a n y  cases, e n v iro n m e n ta l 
re sp o n s ib ility  w a rra n ts  s im ila r  e th ic a l c o n s id e ra tio n  a s  h u m a n  rig h ts .
S econd , a s  w e ack n o w led g e  th e  h u m a n  r ig h ts  issu e s  re la te d  to  
e n v iro n m e n ta l d a m a g e  c a u se d  b y  o u r  sh a d o w  ecology, m o re  o f  th e s e  d e c la ra tio n s  
b e co m e  re lev an t a n d  ap p licab le . T h e  U .N . V ien n a  D ec la ra tio n  a n d  P ro g ra m m e  o f  
A ction , th e  Rio D ec la ra tio n , a n d  th e  J o h a n n e s b u rg  D ec la ra tio n  o n  S u s ta in ab le  
D ev e lo p m en t p ro v id e  v a lu a b le  p rin c ip le s . T h e se  p r in c ip le s  p ro v id e  e th ica l 
g u id e lin es , especia lly  fo r  A m erican  c o rp o ra tio n s  w o rk in g  a b ro a d , to  h e lp  re d u c e  
th e  n eg a tiv e  im p a c ts  o f  o u r  sh a d o w  ecology. T h e se  d e c la ra tio n s  a re  a  fo u n d a tio n  
o f  in te rn a tio n a lly  a c c e p te d  id e a s  a n d  v a lu es  th a t  sh o u ld  g u id e  A m erican  
c o rp o ra te  a c tiv itie s  a ro u n d  th e  w orld .
H U M A N  R IG H T S A N D  T H E  E N V IR O N M E N T: T H E  LINKAGE
Several in te rn a tio n a l d o c u m e n ts  lin k  h u m a n  r ig h ts  a n d  e n v iro n m e n ta l 
issu es . T h e  U n iv ersa l D e c la ra tio n  o f  H u m a n  R ig h ts  o f  1948 w as th e  f ir s t  to  
specifica lly  a d d re s s  th is  re la tio n sh ip . “E v e ry o n e  h a s  th e  r ig h t to  a  s ta n d a rd  o f  
liv in g  a d e q u a te  fo r h e a lth  a n d  w ellb e in g  o f  h im se lf  a n d  h is  fam ily , in c lu d in g  food , 
c lo th in g , h o u s in g ...” (U n ite d  N a tio n s  1948). T h is  w as  th e  f irs t d e c la ra tio n  o f  th e  
id e a  th a t  h u m a n s  h av e  a  r ig h t to  h e a l th  (C E S R 1994). H u m a n  h e a lth , in  tu rn ,  is  
d e p e n d e n t  u p o n  a  h e a lth y  e n v iro n m e n t (N R D C  1991, C E SR  1994).
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E n v iro n m e n ta l d e g ra d a tio n  a n d  p o llu tio n  im p e d e  p e o p le s ’ ab ility  to  a c q u ire  th e
n e c e ss itie s  fo r th e i r  h e a lth  -  h e a lth y  fo o d , c lean  w a te r  a n d  c lean  a ir. A lth o u g h
m a n y  d e c la ra tio n s  a ss ig n  re sp o n s ib ilitie s  to  u p h o ld  su c h  r ig h ts  to  th e  so v ere ig n
n a tio n -s ta te , th e  p r in c ip le s  o f  th e  U n iv e rsa l D ec la ra tio n  c learly  ap p ly  to  all
se g m e n ts  o f  socie ty , w ith in  b o th  n a tio n a l a n d  in te rn a tio n a l co n tex ts .
...a  c o m m o n  s ta n d a rd  o f  a c h ie v e m e n t fo r  a ll p eo p le s  a n d  all 
n a tio n s , to  th e  e n d  th a t  ev ery  in d iv id u a l a n d  every  o rg an  o f 
so c ie ty ...to  p ro m o te  re sp e c t fo r  th e se  r ig h ts  a n d  free d o m s  a n d  
b y  p ro g ress iv e  m e a su re s , n a tio n a l a n d  in te rn a tio n a l, to  secu re  
th e ir  u n iv e rsa l a n d  effective reco g n itio n  a n d  o b se rv an ce ...
(U n ite d  N a tio n s  1948).
T h e  U n ited  S ta te s , a lo n g  w ith  E c u a d o r  a n d  m a n y  o th e r  co u n tr ie s , is 
p a r ty  to  th is  d ec la ra tio n . T h e re fo re , A m erican  c itizen s  a n d  o rg a n s  o f  socie ty , 
in c lu d in g  c o rp o ra tio n s , h a v e  th e  e th ica l re sp o n s ib ility  to  in c o rp o ra te  its  
p r in c ip le s  in to  A m erican  fo re ig n  ac tiv itie s . T h e  U n ited  S ta te s  g o v e rn m e n t a n d  
c o rp o ra tio n s  h av e  th e  re sp o n s ib ility  to  w o rk  co o p era tiv e ly  w ith  th e  
E c u a d o ria n  g o v e rn m e n t to  ach iev e  th e  goals  o u tlin e d  in  th e s e  in te rn a tio n a l 
d ec la ra tio n s .
S u b se q u e n t d e c la ra tio n s  re ite ra te  th e  c ritica l l in k  b e tw ee n  h u m a n
rig h ts  a n d  e n v iro n m e n ta l co n d itio n . T h e  D ec la ra tio n  o f  th e  U n ite d  N a tio n s
C o n feren ce  o n  th e  H u m a n  E n v iro n m e n t 1972 s ta te s ,
M an  is  b o th  c re a tu re  a n d  m o u ld e r  o f  h is  e n v iro n m e n t. B oth  
a sp e c ts  o f  m a n ’s  e n v iro n m e n t, th e  n a tu ra l  a n d  th e  m a n m a d e , 
a re  e sse n tia l to  h is  w ellb e in g  a n d  to  th e  e n jo y m e n t o f  b as ic  
h u m a n  r ig h ts  -  ev en  to  th e  r ig h t o f  life  itself.
I t  goes o n  to  say  th a t  p e o p le  h a v e  a  “r ig h t to  a d e q u a te  c o n d itio n s  o f life, in  a n
e n v iro n m e n t o f  a  q u a lity  th a t  p e rm its  a  life  o f  d ig n ity  a n d  w ellb e in g ” (U n ite d
N a tio n s  1972).
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I n  1992, T h e  U n ite d  N a tio n s  h e ld  th e  C o n fe ren ce  o n  E n v iro n m e n t a n d  
D e v e lo p m en t, w h ich  P re s id e n t G eorge B u sh  a tte n d e d . H e  a n d  m a n y  o th e r  h e a d s  
o f  s ta te  a g re e d  to  th e  p r in c ip le s  o f  S u s ta in ab le  D ev e lo p m en t c o n ta in e d  in  th e  R io 
D e c la ra tio n  (M ills 2 0 0 2 ) . T h e  R io D ec la ra tio n  say s, “H u m a n  b e in g s  a re  e n tit le d  
to  a  h e a lth y  a n d  p ro d u c tiv e  life, in  h a rm o n y  w ith  n a tu r e ”. T h ese  d o c u m e n ts  
e s ta b lis h e d  a  c o n se n su s  a m o n g  p a r ty  n a tio n s  th a t  co u ch es  h u m a n  r ig h ts  in  a  
la rg e r  e n v iro n m e n ta l co n tex t. T h u s , e n v iro n m e n ta l p ro b le m s  re su ltin g  fro m  o u r  
sh a d o w  ecology in  o th e r  c o u n tr ie s  a re  o f te n  h u m a n  r ig h ts  issu es . F u r th e rm o re , 
e n v iro n m e n ta l q u a lity  a n d  h u m a n  r ig h ts  a re  in se p a ra b le  a n d  co m p e l u s  to  
c o n s id e r  th e  a t te n d a n t  e th ic a l re sp o n s ib ilitie s .
IN TE R N A T IO N A L D ECLA RATIO NS AS ETH IC A L G U ID E L IN E S
E n v iro n m e n ta l a n d  h u m a n  r ig h ts  co n ce rn s  a n d  eco n o m ic  ac tiv ities  
in c rea s in g ly  c ro ss  in te rn a tio n a l b o u n d a r ie s  (E ide , B erg esen  & G oyer 2 0 0 0 ) .  A ir 
a n d  w a te r  p o llu tio n  h a v e  g lobal c o n se q u en ce s . H u m a n  r ig h ts  v io la tio n s  o ften  
invo lve  m a n y  n a tio n s . C o rp o ra tio n s , m a n y  o f  w h ich  a re  A m erican , a re  
in c rea s in g ly  tra n s n a tio n a l  a n d  tra d e  lin k s  all n a tio n s  (U n ite d  N a tio n s  C o n feren ce  
o n  T ra d e  a n d  D ev e lo p m en t 1995). T h e re fo re , a ll c o u n tr ie s  a n d  p a r tic u la rly  th e  
U n ite d  S ta tes , w h ich  ex e rts  a  d isp ro p o r tio n a te ly  la rg e  soc ia l a n d  eco n o m ic  
im p a c t th ro u g h o u t  th e  w o rld , m u s t  ta k e  a n  in te rn a tio n a l a p p ro a c h  to  d ea lin g  
w ith  th e s e  issu es . W h ile  i t  w ill ta k e  th e  c o m m itm e n t a n d  c o o p e ra tio n  o f  all 
n a tio n s  to  u p h o ld  u n iv e rsa l h u m a n  r ig h ts  a n d  c o m b a t g lobal e n v iro n m e n ta l 
d e g ra d a tio n , th e  U n ite d  S ta te s  is  th e  s in g le  m o s t im p o r ta n t  n a tio n  in  th is  reg a rd . 
A m eric an s  co m p rise  o n ly  4 .5  p e r  c e n t o f  th e  w o rld ’s  p o p u la tio n , y e t w e c o n su m e  
2 5  p e r  c e n t o f  th e  w o rld ’s  o il w h ile  p ro d u c in g  o n ly  10 p e r  c e n t (w w w .bp .com ). In
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th e  p ro c e ss  o f  a c q u ir in g  oil f ro m  in te rn a tio n a l so u rce s , w e m u s t c o n s id e r  th e
so c ia l a n d  e n v iro n m e n ta l im p a c ts  th is  c o n su m p tio n  en ta ils .
S everal o th e r  d e c la ra tio n s  c o n ta in  im p o r ta n t  p r in c ip le s  th a t  s h o u ld  se rv e
a s  e th ic a l g u id e lin es  fo r A m e rica n  p o lic ies  a b ro a d . In  1993, a t  th e  W o rld
C o n fe ren ce  o n  H u m a n  R igh ts , 171 c o u n tr ie s  in c lu d in g  th e  U n ited  S ta tes, a d o p te d
th e  V ie n n a  D ec la ra tio n  a n d  P ro g ram m e  o f  A ctio n  (w w w .u n h ch r.ch ) . I t  w as la te r
e n d o rse d  b y  th e  U n ite d  N a tio n s  G en era l A ssem b ly  in  1994 (w w w .u n h ch r.ch ) .
T h is  d e c la ra tio n  re c o n firm s  p a r tic ip a tin g  n a tio n s ’ c o m m itm e n t to  th e  U D H R  a n d
e m p h a s iz e s  th e  in te rn a tio n a l sco p e  o f  h u m a n  rig h ts .
All h u m a n  r ig h ts  a re  u n iv e rsa l, in d iv is ib le  a n d  in te rd e p e n d e n t 
a n d  in te rre la te d . T h e  in te rn a tio n a l c o m m u n ity  m u s t t r e a t  h u m a n  
r ig h ts  g lobally  in  a  fa ir  a n d  e q u a l m a n n e r , o n  th e  s a m e  foo ting , 
w ith  th e  s a m e  e m p h a s is  (U n ite d  N a tio n s  1993).
O u r  re c o g n itio n  a n d  re sp e c t fo r h u m a n  r ig h ts  s h o u ld  e x te n d  ac ro ss  in te rn a tio n a l
b o u n d a r ie s  a n d  to  all p eo p le , w h e re v e r  w e a re  invo lved . S ince  A m erican
c o rp o ra tio n s  a re  o fte n  w o rk in g  in te rn a tio n a lly , th e y  b e a r  th e  re sp o n s ib ility  o f
a d h e r in g  to  th e s e  p rin c ip le s  a ro u n d  th e  w orld .
T h is  d o c u m e n t a lso  d e sc rib e s  p e o p le s ’ r ig h t to  se lf -d e te rm in a tio n , w h ich
a p p lie s  to  A m erican  com pem ies’ w o rk  w ith  local p o p u la tio n s  in  th e ir  in te rn a tio n a l
o p e ra tio n s . “All p e o p le  h a v e  th e  r ig h t to  se lf -d e te rm in a tio n . By v ir tu e  o f  th a t
r ig h t, th e y  fireely d e te rm in e  th e ir  p o litica l s ta tu s , a n d  freely  p u rs u e  th e ir
eco n o m ic , socia l a n d  c u ltu ra l d e v e lo p m e n t” (U n ite d  N a tio n s  1993). W h en
w o rk in g  w ith  a ffec ted  p eo p le s , A m e rica n  c o m p a n ie s  sh o u ld  re sp e c t a n d  fac ilita te
th e i r  r ig h ts  to  ch o o se  th e s e  fu n d a m e n ta l  a sp e c ts  o f  life  fo r  th em se lv es .
T h e  R io  D ec la ra tio n  a lso  in c lu d e s  im p o r ta n t  g u id e lin es  fo r e th ica l
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b e h a v io r  in  w o rk in g  re la tio n sh ip s .
E n v iro n m e n ta l is su e s  a re  b e s t  h a n d le d  w ith  th e  p a r tic ip a tio n  
o f  a ll c o n c e rn e d  c itizen s, a t  th e  re le v a n t level. ...each  in d iv id u a l 
s h a ll  h av e  a p p ro p r ia te  access  to  in fo rm a tio n  co n c e rn in g  th e  
e n v iro n m e n t...in c lu d in g  in fo rm a tio n  o n  heizardous m a te r ia ls  
a n d  ac tiv itie s  in  th e ir  c o m m u n itie s  a n d  th e  o p p o r tu n ity  to  
p a r t ic ip a te  in  d ec is io n -m ak in g  p ro c e sse s  (U n ite d  N a tio n s  1992).
D u e  to  th e ir  s ig n if ic a n t c o rp o ra te  p re se n c e  a b ro a d , th e s e  p rin c ip le s  a re  v a lu ab le
fo r  A m e rica n  co m p a n ie s  a n d  th e ir  in te rn a tio n a l o p e ra tio n s . T h e  R io D ec la ra tio n
e x te n d s  th e  re sp o n s ib ility  th a t  “s ta te s  a n d  p eo p le  sh a ll c o o p e ra te  in  g o o d  fa ith
a n d  in  a  s p ir i t  o f  p a r tn e rs h ip  in  th e  fu lf illm en t o f  th e  p r in c ip le s  e m b o d ie d  in  th is
D e c la ra tio n ” (U n ite d  N a tio n s  1992). T h e re fo re , A m erican  co rp o ra tio n s , as
re p re se n ta tiv e s  o f  th e  U n ite d  S ta te s , h a v e  a  la rg e  ro le  to  p lay  in  p rev e n tin g
e n v iro n m e n ta l d a m a g e  in  a c c o rd a n c e  w ith  all R io  g u id e lin es. T h is  sh o u ld  in c lu d e
P rin c ip le  1. “S ta tes  h a v e  th e  re sp o n s ib ility  to  e n su re  th a t  ac tiv itie s  w ith in  th e ir
ju r is d ic tio n  o r  c o n tro l d o  n o t  c au se  d a m ag e  to  th e  e n v iro n m e n t o f  o th e r  S ta te s  o r
o f  a re a s  b e y o n d  th e  lim its  o f  n a tio n a l ju r is d ic tio n ” (U n ite d  N a tio n s  1992).
A m e rica n  c o rp o ra tio n s  s h o u ld  th e re fo re  w o rk  co o p era tiv e ly  w ith  th e  E c u a d o ria n
g o v e rn m e n t, a s  su g g e s te d  above , to  p re v e n t u n n e c e s sa ry  e n v iro n m e n ta l
d e g ra d a tio n . U n ite d  N a tio n s  m e m b e r  c o u n tr ie s  h a v e  a g re e d  th a t  th e se  p r in c ip le s
sh o u ld  g u id e  all a c tio n s , n o  m a tte r  th e  lo ca tio n .
T h e  J o h a n n e s b u rg  D ec la ra tio n , a  c o n se n su s  a g re e m e n t b e tw een  all
a t te n d in g  n a tio n s , w as  w r itte n  a t  th e  re c e n t W o rld  S u m m it o n  S u sta in ab le
D e v e lo p m e n t (M a tsu sh ita  2 0 0 2 ) . T h is  p o litica l d e c la ra tio n  is a  T ype 1 a g re e m e n t
in  w h ich  all m e m b e r  s ta te s  a t  th e  c o n fe ren c e  co o p era tiv e ly  n e g o tia te  a n d  ag ree  to
th e  o u tc o m e  (w w w .e a r th su m m it2 0 0 2 .o rg ). B ecau se  all n a tio n s  a rriv e  a t
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c o n se n su s , b in d in g  p ro v is io n s  a re  o f te n  o m itte d , b u t  th e  d e c la ra tio n  s till c o n ta in s
im p o r ta n t  p r in c ip le s  to  w h ich  a ll p a r tic ip a tin g  c o u n tr ie s  h av e  agreed .
T h is  d e c la ra tio n  a d d re s s e s  th e  re sp o n s ib ilitie s  o f  p r iv a te  in d u s try ; i t
spec ifica lly  a d d re s se s  c o rp o ra tio n s  a n d  th e ir  ro le  in  su s ta in a b le  d ev e lo p m en t.
T h is  re flec ts  th e  g ro w in g  p re se n c e  a n d  p o w er o f  m u ltin a tio n a l c o rp o ra tio n s  in
g lobal eco n o m ic , h u m a n  r ig h ts  a n d  e n v iro n m e n ta l s itu a tio n s .
W e ag ree  th a t  in  th e  p u rs u it  o f  th e ir  leg itim a te  a c tiv itie s  in  
th e  p r iv a te  sec to r, b o th  la rg e  a n d  sm all c o m p a n ie s , h a v e  a  
d u ty  to  c o n tr ib u te  to  th e  e v o lu tio n  o f  e q u ita b le  a n d  su s ta in a b le  
c o m m u n itie s  a n d  so c ie tie s . W e ag ree  th a t  th e re  is  a  n e e d  fo r 
p r iv a te  se c to r  c o rp o ra tio n s  to  en fo rce  c o rp o ra te  acco u n tab ility .
T h is  s h o u ld  ta k e  p lace  w ith in  a  t r a n s p a re n t  a n d  s ta b le  reg u la to ry  
e n v iro n m e n t (U n ite d  N a tio n s  2 0 0 2 ) .
A s globedization p ro life ra te s  a n d  fre e  t r a d e  a g re e m e n ts  fac ilita te  in te rn a tio n a l
c o rp o ra te  ac tiv ity , th e  ro le  o f  c o rp o ra tio n s  w ill b e c o m e  ev en  m o re  p erv asiv e  a n d
im p o r ta n t  (U n ite d  N a tio n s  C o n feren ce  o n  T ra d e  a n d  D ev e lo p m en t 1995). P riv a te
fo re ig n  d ire c t in v e s tm e n t is  n o w  a  la rg e r  so u rc e  o f  m o n ey  fo r  d ev e lo p in g
c o u n tr ie s  th a n  official (p u b lic )  d ev e lo p m e n t a ss is ta n c e  (W o rld  R eso u rces
In s t i tu te  e t  al. 2 0 0 2 ) . F ro m  1990 to  2 0 0 0 , a n n u a l p r iv a te  fo re ig n  d ire c t
in v e s tm e n t in  d ev e lo p in g  c o u n tr ie s  g rew  fro m  2 4  b illio n  d o lla rs  to  178 b illio n
d o lla rs , w h ile  a n n u a l flow s o f  p u b lic  m o n ey  fell fro m  55 b illio n  d o lla rs  to  3 9
b illio n  d o lla rs  in  th e  s a m e  p e r io d  (W o rld  R eso u rces  In s t i tu te  e t  al. 2 0 0 2 ) . L a tin
A m erica  rece iv es a lm o s t h a lf  o f  th e  p r iv a te  in v e s tm e n ts  m a d e  in  in f ra s tru c tu re
p ro je c ts  in  d ev e lo p in g  c o u n tr ie s , a n d  th is  a m o u n t h a s  s tead ily  in c re a se d  in  th e
la s t  d e c a d e  (W R I e t a l. 2 0 0 2 ) . T h e se  tr e n d s  in d ica te  th a t  p r iv a te  c o rp o ra tio n s  a re
h a v in g  g re a te r  in flu e n c e  o n  th e  e c o n o m ies  o f  d ev e lo p in g  c o u n tr ie s , in c lu d in g
E c u a d o r  (W R I e t  al. 2 0 0 2 ) . A s c o rp o ra te  in f lu e n c e  in c re a se s , so  d o  th e ir
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re sp o n s ib ilitie s  to  o p e ra te  e th ica lly  a n d  to  re d u c e  th e  n eg a tiv e  im p a c ts  a sso c ia ted  
w ith  th e ir  eco log ical sh ad o w s in  a c c o rd a n c e  w ith  in te rn a tio n a l tre a tie s  a n d  
d e c la ra tio n s .
T H E  V A LU E O F  LIBERA LISM
W a p n e r  (1997) su g g e s ts  th a t  p r in c ip le s  o f  lib e ra l th o u g h t  h av e  g re a t v a lu e  
fo r  d e f in in g  e n v iro n m e n ta l is su e s  in  th e  co n tex t o f  in te rn a tio n a l re la tio n s .
L ib era l th o u g h t  is  b a s e d  o n  th e  v iew  th a t  h u m a n s  a re  free , ra tio n a l b e in g s , a n d  
th a t  th e y  m u s t  en jo y  th e  r ig h t to  w ill fo r  th e m se lv e s  (W a p n e r  1997). C lassical 
lib e ra lism  a s se r ts  th a t  “P e rso n s  m u s t n e v e r  lack  a  sp h e re  o f  a c tio n  a n d  co n ce rn  
o v er w h ich  th e y  p re s id e s  free ly  a s  in d iv id u a ls , a  d o m a in  c o n s titu te d  b y  a  s e t  o f  
r ig h ts ” (F a irf ie ld  2 0 0 0 ) .  T h e se  r ig h ts  a re  c ru c ia l to  s e lf -d e te rm in a tio n  a n d  
p e rso n a l freed o m . “I t  w as, ab o v e  all, th e  v a lu es  o f  in d iv id u a l freed o m , au to n o m y , 
se lf-c rea tio n , se lf-ex p ress io n , a n d  civ ility  th a t  fo u n d  e x p ress io n  in  th e  c lassica l 
lib e ra l p r in c ip le s  o f  ju s t ic e  a n d  h u m a n  r ig h ts ” (F a irfie ld  2 0 0 0 ) .  H u m a n  lib e rty  
a n d  fre e d o m  o f  ch o ice  a re  o f  u lt im a te  im p o rta n c e  a n d  u n d e r lie  lib e ra lism 's  
s tro n g  b e lie f  in  h u m a n  r ig h ts  o n  a  g lobal scale . In te rn a tio n a l lib e ra lism  ex ten d s  
th e s e  b a s ic  h u m a n  lib e rtie s  to  all in d iv id u a ls , w ith o u t re g a rd  fo r  race , re lig io n , 
c lass, g eo g rap h ica l o r  p o litica l c o n te x t (W a p n e r  1997, S ta m m e rs  1995). In  th e  
lib e ra l co n tex t, h u m a n  b e in g s  h a v e  a  fu n d a m e n ta l  r ig h t to  a n d  a re  a lw ays w o rth y  
o f  e th ic a l a n d  m o ra l c o n s id e ra tio n .
T h e  U n ite d  S ta te s  d e m o c ra tic  sy s te m s  a re  b a s e d  o n  th e se  lib e ra l id ea ls. 
O u r  p o litica l, legal a n d  so c ia l sy s te m s  a re  fo u n d e d  o n  th e  p rin c ip le  o f e q u a lity  fo r  
a ll a n d  th e  in a lie n a b le  r ig h ts  o f  life , lib e rty  a n d  th e  p u r s u i t  o f  h a p p in e s s . J o h n  
R aw ls, in  h is  b o o k  A  T h e o ry  o f  J u s t ic e , a rg u e d  th a t  th e  r ig h ts  o f  liberty ,
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o p p o r tu n ity , in co m e, w e a lth  a n d  se lf-re sp e c t s h o u ld  b e  d is tr ib u te d  eq u a lly  to  
e ac h  p e rs o n  a n d  s h o u ld  b e  c o m p a tib le  w ith  a  s im ila r  sc h e m e  o f  lib e rtie s  fo r  all, 
e sp ec ia lly  th e  le a s t fav o red  se g m e n ts  o f  so c ie ty  fw w w .p o licy lib ra ry .co m l. H e 
su g g es ts  t h a t  th e s e  r ig h ts , fo u n d e d  o n  ju s tic e , a re  so  s a c re d  th a t  th e y  c a n n o t b e  
a lte re d  b y  p o litica l b a rg a in in g  o r  c h an g e s  in  soc ia l a t t i tu d e s  
('w w w .p o licv lib ra ry .co m l. T h e  lib e ra l id e a  th a t  c e r ta in  r ig h ts  a re  in a lien ab le  to  all 
A m e ric a n s  is  th e  b a s is  fo r th e  U n ite d  S ta te s  legal a n d  soc ia l s tru c tu re s . W e 
s h o u ld  e x tra p o la te  o u r  b e lie f  in  b as ic , g u a ra n te e d  r ig h ts  fo r  all A m erican s  to  th e  
ad v o cacy  o f  th e  sa m e  r ig h ts  fo r a ll p e o p le  in te rn a tio n a lly . A m erican  in te re s ts  
a b ro a d  m u s t  h e lp  e n s u re  th e  p rin c ip le s  o f  eq u a lity , ju s tic e  a n d  lib e rty  a n d  
p e o p le s ' b a s ic  h u m a n  r ig h ts  w h e re v e r  th e y  o p e ra te .
L ib era lism , w h ich  is  p r im a r ily  c o n c e rn e d  w ith  h u m a n s ’ ab ilitie s  to  ex erc ise  
th e i r  fre e d o m s  a n d  r ig h ts , o fte n  sees  n a tu re  a n d  n a tu ra l  e n tit ie s  a s  c o m p lica tin g  
fac to rs  in  th e  p u rs u it  o f  h u m a n  lib e rtie s . In  a d d itio n , n a tu re  is n o t  a  ra tio n a l 
e n ti ty  a n d  lib e ra lism , th e re fo re , d e n ie s  i t  r ig h t to  m o ra l s ta n d in g  o r  c o n s id e ra tio n  
(W a p n e r  1997). N a tu re  c a n  b e  a n  im p e d im e n t to  h u m a n  rea liz a tio n  o f  lib e rtie s  
o r  a  m e a n s  b y  w h ich  h u m a n s  a s se r t  th e i r  free  w ill a n d  a t ta in  th e i r  r ig h ts , b y  
p ro v id in g  sh e lte r , fo o d  a n d  e n e rg y  fo r ex am p le , w h ic h  a re  all c o m p o n e n ts  o f  
h u m a n  w ellbeing . B u t n a tu r e  is  a lw ays a n  e n tity  to  b e  u se d  b y  h u m a n s  to w a rd  
lib e rty  a n d  free  w ill, a  c a su a lty  o f  h u m a n  e n te rp ris e , n e v e r  d ese rv in g  o f  m o ra l 
s ta n d in g  a n d  e th ica l t r e a tm e n t  in  its  o w n  r ig h t (W a p n e r 1997). T h u s , 
environm entE il is su e s  o n  th e ir  o w n  a re  tra d itio n a lly  ex c lu d ed  fro m  lib e ra lism ’s 
re a lm  o f  e th ic a l c o n s id e ra tio n , u n le s s  h u m a n  lib e rtie s  a re  d ire c tly  th re a te n e d .
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T h e  in te rn a tio n a l a cco rd s  d isc u sse d  p rev io u sly  co n n e c t e n v iro n m e n ta l 
is su e s  w ith  h u m a n  r ig h ts  (U .N . 1948, U .N . 1972, U .N . 1992). I f  e n v iro n m e n ta l 
d e g ra d a tio n  a n d  p o llu tio n  h in d e r  th e  ab ility  o f  p eo p le  to  ach iev e  in te rn a tio n a lly  
a n d  n a tio n a lly  g u a ra n te e d  b a s ic  h u m a n  r ig h ts , th e  p ro b le m s  a re  m o re  
co m p e llin g . T h e  im p a c ts  o n  h u m a n s  m ay  n o t  b e  in itia lly  o bv ious, a s  w e o fte n  
h e a r  m o re  a b o u t d isa p p e a rin g  ra in fo re s ts , o il p o llu tio n , g re e n h o u se  g ases  a n d  
c lim a te  ch an g e , th a n  a b o u t th e  im p a c ts  o f  th e se  fa c to rs  o n  p e o p le s ’ lives. 
R a in fo re s t d e g ra d a tio n  th re a te n s  fo o d  se c u rity  a n d  d e s tro y s  in h a b ita n ts ’ 
tra d it io n a l  liv e lih o o d s  (T idw ell 1996, B o rm an  2 0 0 2 ) . O il p o llu tio n  c o n ta m in a te s  
d r in k in g , b a th in g  a n d  fish in g  w a te r  a n d  s ick en s  p eo p le  (C ESR  1994, N R D C  1991). 
R ig h ts  to  w ellbeing , h e a lth , d ig n ity , s e lf -d e te rm in a tio n , a  p ro d u c tiv e  life -  in d e e d  
ev en  life  i ts e lf  -  h a v e  b e e n  u n d e rm in e d  b y  re so u rc e  d ev e lo p m en t a n d  
e x p lo ita tio n  (T idw ell 1996, N R D C  1991, C ESR  1994). W h ile  e n v iro n m e n ta l 
p ro b le m s  m ay  b e  w o rth y  o f  c o n c e rn  a n d  a c tio n  o n  th e ir  ow n, th e y  b eco m e  ev en  
m o re  co m p e llin g  w h e n  th e y  im p e d e  u n iv e rsa lly  reco g n ized  b a s ic  h u m a n  r ig h ts .
W h e n  w e u n d e r s ta n d  e n v iro n m e n ta l p ro b le m s  a s  th e  h u m a n  r ig h ts  issu e s  
th a t  th e y  tru ly  a re , l ib e ra lism ’s v a lu e s  b e c o m e  ap p licab le  a n d  pow erfu l. 
“E n v iro n m e n ta lism  is n o t  s im p ly  a b o u t n a tu re . I t  invo lves h u m a n  b e in g s  a t  every  
s te p  o f  th e  w ay” (W a p n e r  1997). F ro m  th is  p e rsp ec tiv e , w e rea lize  th a t  m o s t 
ca se s  o f  e n v iro n m e n ta l d e g ra d a tio n  in c lu d e  c e r ta in  in d iv id u a ls  ta k in g  a d v a n tag e  
o f  o th e r  p eo p le ; th a t  is, th e re  a re  p e rp e tra to r s  a n d  v ic tim s, w in n e rs  a n d  lo se rs , 
“ ...e n v iro n m e n ta l d e s tru c tio n  s te m s  fro m  a  fu n d a m e n ta l  d is re g a rd  fo r  o u r  fellow  
h u m a n  b e in g s , n o t  a  d is to r te d  re la tio n s h ip  w ith  n a tu re  itse lf. E n v iro n m e n ta l
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d e s tru c tio n  is a n  e x p re ss io n  o f  p riv ileg e  a n d  p o w er, w ie ld ed  to  in ju re  o r  d ep riv e  
o th e r s ” (W a p n e r  1997).
U ltim ate ly , e n v iro n m e n ta l p ro b le m s  a re  n o t  o n ly  a b o u t h o w  w e tre a t  
n a tu re ,  b u t  a re  a b o u t h o w  w e t r e a t  e a c h  o th e r  v ia  th e  e n v iro n m e n t. In  a lm o s t 
e v e iy  e n v iro n m e n ta l s itu a tio n , w in n e rs  ex p lo it so m e th in g  a t  th e  ex p e n se  o f  
a n o th e r  se g m e n t o f  soc ie ty , th e  lo se rs , o f te n  in  v io la tio n  o f  th e ir  h u m a n  r ig h ts  
(W a p n e r  1997). C o n seq u en tly , e n v iro n m e n ta l is su e s  m e r it  th e  e th ica l a n d  m o ra l 
c o n s id e ra tio n  a ffo rd e d  b y  lib e ra lism ’s v a lu e s  a s  h u m a n  r ig h ts  issues.
E n v iro n m e n ta l d e g ra d a tio n  in  o th e r  c o u n tr ie s  re su ltin g  fro m  A m erican  
c o n s u m p tio n  is m o re  co m p e llin g  w h e n  w e u n d e r s ta n d  its  im p lic a tio n s  o n  fellow  
h u m a n s , p e o p le  w h o  h av e  th e  sa m e  b a s ic  r ig h ts  a s  ou rse lv es . W e m ay  th e n  see  
h o w  A m erican  lifes ty les  a n d  th e  re su ltin g  eco log ical sh a d o w  o f  c o n su m p tio n  
d ire c tly  im p a c ts  b a s ic  h u m a n  r ig h ts  to  h e a lth  a n d  w ellb e in g  o f  o th e r  p eo p le . W e 
c re a te  o u r  sh a d o w  eco log ies a n d  in frin g e  o n  h u m a n  r ig h ts  by  irre sp o n s ib le  
d isp la c e m e n t o f  re so u rc e  e x tra c tio n  a n d  w as te  d isp o sa l a c ro ss  sp ace , specifica lly  
a c ro ss  n a tio n a l b o rd e rs  (W a p n e r  1997).
W h ile  w e m a y  b e  a b le  to  ev ad e  d ire c t ecological c o n se q u e n c es  a n d  
c o n tin u e  c o n su m p tiv e  lifes ty les  b y  sh if tin g  im p a c ts  to  o th e r  p eo p le  a n d  p laces, 
d isp la c e m e n t d isc o u n ts  th e  b a s ic  h u m a n  r ig h ts  o f  p eo p le  in  th e s e  p laces, b y  
s h if tin g  th e  b u rd e n  o f  e n v iro n m e n ta l h a rm  to  th e m  (W ap n e r 1997). W h e n  o th e r  
p eo p le  m u s t  s h o u ld e r  th is  b u rd e n  o f  d isp la c e m e n t a g a in s t th e ir  w ill a n d  i t  
a d v e rse ly  a ffec ts  th e i r  w ellbe ing , e th ic a l issu e s  a r ise  a n d  m u s t b e  a d d re sse d .
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T H E  A M ER IC A N  ECOLOGICAL SH A D O W  IN  EC U A D O R
T h e  eco log ical sh a d o w  o f  th e  U n ited  S ta te s  e x te n d s  to  E c u a d o r in  m an y  
w ays. A m e rica n  o il p ro d u c tio n  a n d  c o n su m p tio n  a re  th e  m o s t p ro m in e n t. 
A m e ric a n s  a re  c u rre n tly  d isp la c in g  e n v iro n m e n ta l a n d  soc ia l im p a c ts  o f  o il 
c o n s u m p tio n  to  E c u ad o r, a  t r e n d  th a t  s ta r te d  3 0  y e a rs  ago  w h e n  T exaco b eg an  
e x tra c tin g  p e tro le u m . A m erican  o il d e v e lo p m e n t h a s  n u m e ro u s  d e tr im e n ta l 
eco log ical effects  in c lu d in g : d e fo re s ta tio n , w a te r  a n d  a ir  p o llu tio n , ro a d  b u ild in g , 
co lo n iza tio n , c u ltu ra l c h an g e s , h e a lth  p ro b le m s, w ild life  lo ss , la n d  e n c ro a c h m e n t 
a n d  p o v e rty  (T idw ell 1996, C ESR  1994, N R D C  1991). T h e se  im p a c ts  fall n e a r  th e  
e n v iro n m e n ta l d e s tru c tio n  e n d  o f  D au v e rg n e ’s  c o n tin u u m  a n d  c o m p rise  a  
neg a tiv e , u n s u s ta in a b le  eco log ical sh ad o w . T h e  effects  a re  e n v iro n m e n ta l, 
e co n o m ic  a n d  socia l in  n a tu re  a n d  h a v e  im p e d e d  th e  ab ilitie s  o f  p eo p le  liv ing  in  
th e  v ic in ity  o f  o il d ev e lo p m e n t to  se c u re  th e ir  b a s ic  h u m a n  r ig h t to  h e a lth , 
w e llbe ing , a n d  d ig n ity  (C E S R  1994, N R D C  1991).
E c u a d o r  is  a  so v ere ig n  co u n try , w ith  its  ow n  law s, a n d  th e  r ig h t to  ex p lo it 
i ts  n a tu ra l  re so u rce s , a s  s ta te d  in  th e  R io  D ec la ra tio n , a n d  A m erican  c o m p a n ie s  
a re  e x p e c te d /re q u ire d  to  o b se rv e  E c u a d o ria n  n a tio n a l law s. B u t i f  a  lack  o f  
E c u a d o ria n  law s o r  e n fo rc e m e n t fa ils  to  p ro te c t in te rn a tio n a lly  d e s ig n a te d  
h u m a n  r ig h ts  a n d  e n s u re  e n v iro n m e n ta l re sp o n s ib ilitie s , c o rp o ra tio n s  
n e v e r th e le ss  h a v e  a n  o b lig a tio n  to  u p h o ld  th e m . A s re p re se n ta tiv e s  o f  th e  U n ited  
S ta te s , A m e rica n  c o rp o ra tio n s  s h o u ld  o p e ra te  u n d e r  th e  g u id e lin es  a n d  p rin c ip le s  
o f  th e  d e c la ra tio n s  to  w h ich  th e  U n ite d  S ta te s  is  p a rty . A s n o te d  p rev iously , 
h u m a n  r ig h ts  a re  u n iv e rsa l a n d  g lobally  a p p licab le  a n d  e n v iro n m e n ta l
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re sp o n s ib ili ty  e x te n d s  o u ts id e  o f  n a tio n a l ju r is d ic tio n  (U .N . 1948, U .N . 1992). 
N a tio n a l b o u n d a r ie s  d o  n o t  g eo g rap h ica lly  lim it e th ic a l b eh av io r.
A m erican  d isp la c e m e n t o f  o il im p a c ts  to  E c u a d o r  c an  b e  b o th  d ire c t a n d  
in d ire c t. A m eric an s  h av e  n o t  d ev e lo p ed  o il re se rv es  in  th e  A rctic  N a tio n a l 
W ild life  R efuge (a t  le a s t  n o t  fo r  th e  t im e  b e in g ) d u e  to  d o m e s tic  p o litica l 
p re s s u re s , b u t  A m e rica n s  read ily  im p o rt o il f ro m  th re a te n e d  ra in fo re s ts , o ften  in  
d e s ig n a te d  p ro te c te d  a re a s , th a t  s u s ta in  u n iq u e  in d ig e n o u s  g ro u p s  
(w w w .am azo n w atch .o rg ). T h e  N IM BY  (n o t in  m y  b a c l^ a rd )  n o tio n  d isp laces, 
h o w e v e r u n in te n tio n a l,  in d u s tr ie s  a n d  p o llu tio n  to  o th e r  p laces , o ften  ac ro ss  
n a tio n a l b o rd e rs . “I t  p u s h e s  p o llu tio n  a n d  th e  m o s t eg reg io u s  p o llu tio n -ca u s in g  
in d u s tr ie s  to  th e  p o o re r  a n d  le ss  po litica lly  p o w erfu l p a r ts  o f  th e  g lo b e” (W a p n e r
1997). E ith e r  w ay, A m erican  d isp la c e m e n t o f  re so u rc e  e x trac tio n  ac ro ss  sp ace  to  
E c u a d o r, “e n ta ils  ig n o rin g  th o s e  w h o  a re  d iffe re n t o r  m in im iz in g  th e  q u a lity  o f  
th e i r  lives  in  su c h  a  w ay  th a t  w e c a n  re g a rd  th e m  as  so m eh o w  m o re  d ese rv in g  o f  
o u r  eco log ical a s s a u lts ” (W a p n e r  1997). O u r  goal th e n , s h o u ld  b e  to  e lim in a te  o r  
m in im iz e  th e se  a ssa u lts .
P R IN C IP L E S  F O R  IN V O LV EM EN T IN  ECU A D O R
B ased  o n  in te rn a tio n a l d e c la ra tio n s  a n d  tre a tie s , th e  c o n n e c tio n  b e tw e e n  
e n v iro n m e n ta l re sp o n s ib ility  a n d  h u m a n  r ig h ts , a n d  th e  v a lu es  o f  lib e ra lism , I 
p ro p o se  sev era l p r in c ip le s  th a t  s h o u ld  g u id e  A m erican  o il c o m p a n ie s  a n d  th e ir  
o p e ra tio n s  in  E cu ad o r. E ach  p r in c ip le  can  b e  ach iev ed  th ro u g h  specific  a c tio n s . 
T h e  goal o f  th e s e  p r in c ip le s  is to  re d u c e  th e  n eg a tiv e  im p a c ts  o f  o u r  oil 
d e v e lo p m e n t in  E c u a d o r  th ro u g h  in c re a se d  re sp e c t fo r  th e  a ffec ted  p eo p le  a n d  
e n v iro n m e n t.
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A D H E R E N C E  TO  ECU A D O R IA N  LAW
T h e  E c u a d o ria n  C o n s titu tio n  g u a ra n te e s  its  c itizen s  r ig h ts  th a t  s h o u ld  b e  
re sp e c te d  w h e n  A m erican  c o rp o ra tio n s  w o rk  w ith  affec ted  p eo p le . T h e  
C o n s titu tio n  g u a ra n te e s  h u m a n  r ig h ts  to  m in o rity  a n d  in d ig e n o u s  g ro u p s, a n d  
r ig h ts  to  c o m m u n a l la n d  o w n e rsh ip , c o n su lta tio n  a b o u t a n d  p a r tic ip a tio n  in  
p ro je c ts  a n d  a  h e a lth y  e n v iro n m e n t (C o n s titu c io n  P o litica  d e  E c u ad o r 1998). 
T h e se  r ig h ts  a re  c learly  s ta te d  a n d  u p h o ld  m a n y  o f  th e  id eas  e m b o d ie d  in  
in te rn a tio n a l d ec la ra tio n s .
E c u a d o ria n  law s a n d  re g u la tio n s  p o te n tia lly  a ffec t h o w  p e tro le u m  
p ro d u c tio n  o ccu rs  a n d  c o u ld  m a n a g e  o r  m itig a te  b e n e fits , c o s ts  a n d  d am ag e . 
W h e th e r  ex is tin g  law s a re  ac tu a lly  e n fo rc e d  in  E c u a d o r  is  a n o th e r  q u e s tio n , b u t  
u n d e rs ta n d in g  w h a t law s d o  ex ist p ro v id e s  in s ig h t in to  h o w  th e y  m ay  im p a c t th e  
p e tro le u m  in d u s try . T h e  E c u a d o ria n  C o n s titu tio n  in c lu d e s  sev era l a r tic le s  th a t  
d ire c tly  th e  p e tro le u m  in d u s try , esp ec ia lly  c o n c e rn in g  h u m a n  rig h ts . T h is  
ov erv iew  o f  ap p licab le  law s w ill i l lu s tra te  th e  legal f ram ew o rk  u n d e r  w h ich  th e  
g o v e rn m e n t, E c u a d o ria n  c itizen s, a n d  b o th  fo re ig n  a n d  d o m estic  oil in te re s ts  
e x is t a n d  s h o u ld  o p e ra te .
T h e  E c u a d o ria n  C o n s titu tio n  h a s  b e e n  re w ritte n  18 tim e s  s in ce  its  c re a tio n  
(M o re ira ) . T h e  m o s t  re c e n t v e rs io n , w r itte n  in  1998, c o n ta in s  so m e  im p o r ta n t 
n ew  p ro v is io n s  p e r t in e n t  to  th e  oil in d u s try . N ew  a rtic le s  h av e  b e e n  a d d ed , so m e  
d u e  to  th e  in s is te n c e  a n d  g u id a n c e  o f  v a r io u s  se c to rs  o f  civil so c ie ty  su ch  as 
in d ig e n o u s  g ro u p s , w h ich , if  a b id e d  b y  a n d  en fo rced , h a v e  th e  p o te n tia l to  
in flu e n c e  th e  re la tio n s  b e tw e e n  c itizen s , th e  g o v e rn m e n t a n d  th e  p e tro le u m  
in d u s try .
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C u ltu ra l a n d  H u m a n  R ig h ts
T h e  A rtic le  o f  th e  C o n s titu tio n  s ta te s  th a t  E c u ad o r is  a  “u n ita rio ,
d e m o c ra tic o , p lu r ic u ltu ra l y  m u ltie tn ic o ” (u n ite d , d em o cra tic , p lu ric u ltu ra l a n d  
m u lti-e th n ic ) , a n  im p o r ta n t  ac k n o w le d g e m e n t o f  th e  so c ia l a n d  cu ltu ra l 
h e te ro g e n e ity  th a t  c h a ra c te r iz e s  th e  c o u n try  (C o n s titu c io n  P o litica  d e  E c u a d o r  
1998). A lth o u g h  th is  id e a  w as  in c lu d e d  in  e a r lie r  v e rs io n s  o f  th e  C o n s titu tio n , th e  
n e w e s t a m e n d m e n ts  e x p a n d  o n  it, specifica lly  reco g n iz in g  th e  r ig h ts  o f  b o th  
In d ig e n o u s  a n d  A fro -E cu a d o rian  peo p le . A rtic le  8 3  s ta te s  “th a t  b o th  In d ig e n o u s  
a n d  A fro -E c u a d o rian  p e o p le  fo rm  p a r t  o f  th e  E c u a d o ria n  s ta te , u n ite d  a n d  
in d iv is ib le ”. In  A rtic le  8 4 , a  l is t  o f  co llec tive  r ig h ts  o f  b o th  th e se  g ro u p s, 
reco g n ized  a n d  g u a ra n te e d  b y  th e  g o v e rn m e n t, is  o u tlin e d  (C o n stitu c io n  P o litica  
d e  E c u a d o r  1998). T h e se  d e c la ra tio n s  a re  im p o r ta n t ,  c o n s id e rin g  th a t  m a n y  o f  
th e  h u m a n  r ig h ts  issu e s  a t t r ib u te d  to  o il d e v e lo p m e n t affect m arg in a lized  
In d ig e n o u s  a n d  A fro -E c u a d o rian  co m m u n itie s . In  th e  p a s t, th e s e  g ro u p s  lack ed  
sp ecific  legal re co g n itio n  o f  th e ir  r ig h ts  (M o re ira ). C o n s titu tio n a l g u a ra n te e s  o f  
th e i r  r ig h ts  a s  fu lly  e q u a l E c u a d o ria n  c itizen s  m ay , a t  le a s t in  th e o ry , s tr e n g th e n  
th e i r  p o s itio n s  a s  th e y  d e a l w ith  oil re la te d  is su e s  in  th e  fu tu re .
T h e se  a m e n d m e n ts  w e re  a  v ic to ry  fo r  b o th  g ro u p s , espec ia lly  fo r  
In d ig e n o u s  p o p u la tio n s  a n d  w ere  re p re s e n te d  b y  th e  in flu en tia l g ro u p  CO NAIE 
(C o n fe d e ra tio n  o f  In d ig e n o u s  N a tio n a litie s  o f  E c u ad o r). C O N A IE h a d  lo n g  
c a m p a ig n e d  fo r C o n s titu tio n a l re c o g n itio n  o f  In d ig e n o u s  socia l a n d  eco n o m ic  
r ig h ts  a s  cu ltu ra lly  d is t in c t  g ro u p s  o f  p eo p le  (C o llin s  2 0 0 0 ) . E c u a d o r’s 
p o p u la tio n  is  ac tu a lly  c o m p rise d  o f  m a n y  d iv e rse  e th n ic  g ro u p s: In d ig e n o u s-2 5  
p e r  c e n t. M estizo  (m ix ed  In d ig e n o u s  a n d  S p an ish )-5 5  p e r  cen t, C au casian  a n d
17
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
o th e rs - lO  p e r  cen t, A fro -E c u a d o ria n s - lo  p e r  c e n t (U .S. D e p a r tm e n t o f  S ta te  
2002).
C au c a s ia n s  o f  S p a n ish  h e r ita g e  a n d  M estizo s h av e  lo n g  d o m in a te d  th e  
u p p e r  s e g m e n t o f  so c ie ty , o w n ed  th e  la rg e s t tra c ts  o f  fe rtile  la n d , h e ld  p o s itio n s  o f  
p o w er a n d  in flu en ce , a n d  c re a te d  th e  law s th a t  g o v ern  th e  c o u n try  (H a n ra tty  
1989). D isc r im in a tio n  a g a in s t lo w er c la sses  a n d  e th n ic  g ro u p s  w as  w id e sp re a d  in  
th e  p a s t  a n d  c o n tin u e s  to d ay , a lb e it in  a  m o re  in s id io u s , d isc re te  m a n n e r  
(H a n ra tty  1989). T h e re fo re , C o n s titu tio n a l rec o g n itio n  o f  In d ig e n o u s  a n d  A fro- 
E c u a d o ria n s ’ r ig h ts  is ex trem e ly  im p o r ta n t  a s  th e y  lo o k  to  d e fe n d  a n d  a s se r t  th e ir  
in te re s ts ,  po litica lly , soc ia lly  a n d  cu ltu ra lly , a t  th e  n a tio n a l level.
L a n d  O w n ersh ip
C ollective la n d  o w n e rsh ip  a n d  r ig h ts  a re  a lso  a d d re sse d  in  th e  
C o n s titu tio n ; C h a p te r  5, e n ti t le d  “T h e  co llective r ig h ts  o f  In d ig e n o u s  a n d  A ffo- 
E c u a d o ria n  p e o p le s” c o n ta in s  sev era l d e c la ra tio n s  th a t  a re  im p o r ta n t  in  th e  
c o n te x t o f  o il d e v e lo p m e n t a n d  its  im p a c ts  o n  peop le . A rtic les  8 4  a n d  8 5  give 
b o th  In d ig e n o u s  a n d  A fro -E cu a d o ria n s  “th e  co llective r ig h t to  m a in ta in  
o w n e rsh ip  o f th e ir  c o m m u n a l la n d s , w h ich  a re  in a lie n a b le  a n d  ind iv isib le , ex cep t 
fo r  th e  p o w e r o f  th e  E c u a d o ria n  s ta te  to  d ec la re  th e  la n d s ’ p u b lic  u tility ” a n d  “ th e  
co llec tive  r ig h t to  b e  a w a rd e d  fo r  free  a n d  m a in ta in  th e  a n c e s tra l p o sse ss io n  o f  
c o m m u n a l la n d s , c o n fo rm in g  to  th e  law ” (C o n s titu c io n  P o litica  d e  E c u ad o r 
1998). A lth o u g h  th e re  a re  o b v io u s  p ro v is io n s  in  w h ich  th e  g o v e rn m e n t m a in ta in s  
s o m e  p o w e r o v er th e  la n d s , th e s e  a m e n d m e n ts  im p ly  th e  g o v e rn m e n t’s 
a c c e p ta n c e  o f  cu ltu ra lly -b a sed , t ra d it io n a l  la n d  te n u re  p a t te rn s  a n d  th e  
c o n c e ss io n  th a t  th e y  a re  n o t  n e ce ssa rily  in  o p p o s itio n  to  n a tio n a l u n ity  (M o re ira ).
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C o n s titu tio n a l r ig h ts  p e r ta in in g  to  re so u rc e  o w n e rsh ip  a n d  ex tra c tio n  a lso
affec t th e  d y n a m ic s  b e tw e e n  p eo p le , th e  g o v e rn m e n t a n d  th e  oil in d u s try .
A lth o u g h  in d iv id u a l c itizen s  h a v e  alw ays o w n ed  la n d  a n d  collective o w n e rsh ip  is
n o w  reco g n ized , th e  g o v e rn m e n t h a s  a lw ays re ta in e d  o w n e rsh ip  a n d  th u s , co n tro l
o v e r  s u b te r ra n e a n , n o n re n e w a b le  re so u rce s . A rtic le  247  s ta te s  “T h e
n o n re n e w a b le  n a tu ra l  re so u rc e s , a n d  in  g en era l, th e  su b so il p ro d u c ts , a re  th e
in a lie n a b le  p ro p e r ty  o f  th e  s ta te  (o f  E c u ad o r). T h ey  will b e  ex p lo ited  fo r  th e
fu n c tio n  o f  n a tio n a l in te re s ts ” (C o n s titu c io n  P o litica  d e  E c u a d o r 1998).
T h is  p r in c ip le  is  in c o rp o ra te d  in to  A rtic le  8 4  re g a rd in g  th e  c o n tro l o f
n a tu ra l  re so u rc e s  o n  co llec tive ly -ow ned  la n d s . A lth o u g h  th e  c o m m u n a l o w n ers
h a v e  th e  r ig h t to  “p a r t ic ip a te  in  th e  u se , u su fru c t, a d m in is tra tio n  a n d
c o n se rv a tio n  o f  th e  re n e w a b le  n a tu ra l  re so u rc e s  fo u n d  o n  th e ir  la n d ”, th e y  d o  n o t
h a v e  th e  sa m e  legal co n tro l o v er th e i r  n o n ren ew ab le , su b so il re so u rces , w h ich
in c lu d e  oil. A rtic le  8 4  c o n tin u e s ,
...(co m m u n a l la n d  o w n e rs)  h a v e  th e  r ig h t to  b e  c o n su lte d  a b o u t 
p la n s  a n d  p ro g ra m s  o f  n o n re n e w a b le  re so u rc e  ex p lo ita tio n  o n  
th e ir  la n d  o r  th a t  c o u ld  affect th e m  en v iro n m e n ta lly  o r  cu ltu ra lly .
T h e y  h av e  th e  r ig h t to  s h a re  in  th e  b e n e fits  o f  th e s e  p ro je c ts  a n d  
to  rece ive  in d e m n itie s  fo r a n y  e n v iro n m e n ta l o r  c u ltu ra l d am ag es  
th a t  a re  c a u se d  b y  s u c h  p ro je c ts  (C o n s titu c io n  P o litica  d e  E cu ad o r 1998).
T h e  C o n s titu tio n  ack n o w led g es  th a t  la n d o w n e rs  a re  s ta k e h o ld e rs  in  th e
e x tra c tio n  p ro c e ss  a n d  g ives th e m  a  ro le , y e t i t  fa ils  to  g ra n t th e m  an y  rea l p o w er
to  c o n tro l th is  u s e  o f  th e ir  la n d . A rtic le  8 4  a lso  g ra n ts  th e  r ig h t to  “co n se rv e  a n d
p ro m o te  th e i r  o w n  m a n a g e m e n t p ra c tic e s  fo r b io log ica l d iv e rs ity ” (C o n stitu c io n
P o litica  d e  E c u a d o r 1998),
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E n v iro n m e n ta l R ig h ts
T h e  C o n s titu tio n  a lso  o u tlin e s  in d iv id u a l h u m a n  r ig h ts  p e r ta in in g  to  th e  
e n v iro n m e n t. In  A rtic le  23  o f  C h a p te r  2 (Civil R ig h ts), th e  s ta te  recogn izes a n d  
g u a ra n te e s  “th e  r ig h t  to  live in  a  h e a lth y  e n v iro n m e n t, free  o f  c o n ta m in a tio n .
T h e  law  sh a ll e s ta b lish  re s tr ic tio n s  o n  th e  ex erc ise  o f  specific  r ig h ts  a n d  lib e rtie s  
in  o rd e r  to  p ro te c t th e  e n v iro n m e n t” (C o n s titu c io n  P o litica  d e  E c u ad o r 1998). 
W ith  th is  s ta te m e n t, i t  a p p e a rs  th a t  th e  g o v e rn m e n t p laces  v a lu e  o n  th e  p eo p le s ’ 
r ig h t to  live in  a  c lean  e n v iro n m e n t a n d  th a t  re s tr ic tio n s  o n  d ev e lo p m en t, 
p e rh a p s , m a y  b e  ju s tif ie d . T h is  s e ts  u p  a  h ie ra rc h y  in  w h ich  th e  r ig h t to  a  h e a lth y  
e n v iro n m e n t co u ld  su p e rc e d e  o th e r  in d iv id u a l r ig h ts  (C E S R 1994).
A rtic le  8 6  o f  th e  S eco n d  S ection , “T h e  E n v iro n m e n t”, re a d s  “T h e  S ta te  will 
p ro te c t  th e  r ig h t o f  th e  p o p u la tio n  to  live in  a  h e a lth y  e n v iro n m e n t in  an  
eco log ical e q u ilib riu m , th a t  g u a ra n te e s  su s ta in a b le  d e v e lo p m e n t” (C o n stitu c io n  
P o litica  d e  E cu a d o r 1998, A ccion  E cologica). T o  th is  e n d , th e  g o v e rn m e n t a s se r ts  
th a t  fo r  th e  p u b lic  in te re s t, i t  w ill re g u la te  th e  p re se rv a tio n  o f  th e  e n v iro n m e n t, 
th e  c o n se rv a tio n  o f  eco sy stem s, b io d iv e rs ity  a n d  n a tu ra l  re so u rces , a n d  th e  
p re v e n tio n  o f  e n v iro n m e n ta l c o n ta m in a tio n  (C o n s titu c io n  P o litica  d e  E c u a d o r
1998). A rtic le  8 9  s ta te s  th a t  th e  g o v e rn m e n t w ill ta k e  g u id e d  m e a su re s  to w a rd  
th e  a t ta in m e n t o f  o b jec tiv es  su c h  a s  th e  p ro m o tio n  o f  en v iro n m e n ta lly  c lean  
te c h n o lo g ie s  a n d  n o n -c o n ta m in a tin g  a lte rn a tiv e  en e rg ie s  a n d  th e  e s ta b lish m e n t 
o f  ta x  in ce n tiv e s  in  s u p p o r t  o f  th e ir  u se  (C o n s titu c io n  P o litica  d e  E c u ad o r 1998).
A s p rev io u sly  d isc u ssed . A rtic le  8 8  g ives p eo p le  th e  r ig h t to  b e  c o n su lte d  
a b o u t  a n d  p a r t ic ip a te  in  e n v iro n m e n ta l p ro je c ts  th a t  w ill affect th e m . T h is  r ig h t 
p o te n tia lly  gives p eo p le  a ffec ted  b y  o il d e v e lo p m e n t so m e  p o w er to  in flu en c e
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d e c is io n s . Specific  m e n tio n  a b o u t th e  e n v iro n m e n t o f  th e  A m azo n  is  m a d e  in  
A rtic le  2 4 0 , w h ic h  re a d s  “In  th e  p ro v in c e s  o f  th e  A m azo n  reg io n , th e  s ta te  w ill 
p u t  sp ec ia l a t te n tio n  o n  su s ta in a b le  d e v e lo p m e n t a n d  ecological p re se rv a tio n , in  
o rd e r  to  m a in ta in  b io lo g ica l d iv e rs ity ” (C o n s titu c io n  P o litica  d e  E c u ad o r 1998). 
T h e  g o v e rn m e n t c la im s  to  b e  p a r tic u la r ly  in te re s te d  in  p ro m o tin g  goals th a t  
m a n y  A m azo n ian  in d ig e n o u s  g ro u p s  su p p o rt, in c lu d in g  su s ta in a b le  d e v e lo p m e n t 
a n d  eco log ical p re se rv a tio n  (IS IS , am azo n w a tch .o rg ). H ow ever, th e  
g o v e rn m e n t’s  s u p p o r t  o f  th e  o il in d u s try  in  th e  O rien te  c o n tra d ic ts  th e se  
C o n s titu tio n a l s ta te m e n ts  (C o n s titu c io n  P o litica  d e  E c u ad o r 1998, N R D C  1991).
T h e  E c u a d o ria n  g o v e rn m e n t h a s  b e e n  ac cu sed  o f  n o t  a d eq u a te ly  
p ro te c tin g  th e s e  C o n s titu tio n a l r ig h ts , espec ia lly  w ith  re g a rd  to  o il d e v e lo p m e n t 
p ro je c ts  (L oor 2 0 0 2 , w w w .am azo n w atch .o rg ). T h e  p o te n tia l b en e fits  o f  o il 
p ro d u c tio n  m ay  e n c o u ra g e  th e  E c u a d o ria n  g o v e rn m en t to  ig n o re  th e ir  o w n  law s 
w h e n  th e y  h in d e r  d ev e lo p m en t.
F o r  a  h o s t  g o v e rn m e n t, th e se  re so u rc e s  b r in g  m u c h -n e e d e d  
h a r d  cu rren cy  re so u rc e s  to  th e  c o u n try  a n d  th e  p o te n tia l o f  
lo n g -te rm  re v e n u e  g e n e ra tio n  le a d in g  to  fu r th e r  eco n o m ic  
d ev e lo p m en t. By its  v e ry  n a tu re , en e rg y  is  a  s tra te g ic  
c o m m o d ity  a n d  is fu n d a m e n ta l to  th e  p o litica l a n d  eco n o m ic  
d e v e lo p m e n t o f  s ta te s , n a tio n a l  se cu rity  in te re s ts , m d  in te r ­
n a tio n a l re la tio n s . In  th is  co n tex t, th e  le n g th s  a  g o v e rn m en t 
w ill go to  p ro te c t  i ts  in te re s ts  a re  su b s ta n tia l  a n d  can  b e  p a r t  
o f  th e  re a so n  w hy  h u m a n  r ig h ts  v io la tio n s  a re  c o m m itte d  a n d  
w h y  c o rp o ra tio n s  can  b e  se e n  a s  a  p a r t  o f  th is  p ro cess  
(E id e , B erg esen  & G oyer 2 0 0 0 ) .
T h e  d ire c to r  o f  CECIA, a  p ro m in e n t  o rn ith o lo g ica l o rg a n iz a tio n  in  E c u ad o r, says.
T h e  E c u a d o ria n  g o v e rn m e n t d o e s  n o t  h a v e  a  s tro n g  en o u g h  
legal sy stem  a n d  p o llu tio n  re g u la tio n s , w e d o  n o t  h av e  th e  
c ap ac ity  to  en fo rce  th e  law , a n d  th e  g o v e rn m e n t d o e s  n o t  h av e  
e n o u g h  m o n e y  to  d ea l w ith  c o n tro l issu e s . O u r g o v e rn m e n t
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is  n o t  s e r io u s  a b o u t a n y th in g  re la te d  w ith  en v iro n m e n ta l o r  
so c ia l issu es . I t  j u s t  d o es  n o t  h a v e  th e  re so u rc e s  n o r  th e  
w illin g n ess  to  in v es t in  e n v iro n m e n ta l issu es . T h e  E c u a d o ria n  
g o v e rn m e n t d o e s  n o t  in v e s t e n o u g h  m o n ey  fo r  ed u c a tio n  
o r  h e a lth , so  ev en  le ss  re so u rc e s  th a n  th a t  goes to  en v iro n m e n ta l 
p ro te c tio n  (L o o r 2 0 0 2 ) .
E v en  th o u g h  th e  E c u a d o ria n  g o v e rn m e n t m ay  n o t  en fo rce  its  o w n  law s, 
th e  C o n s titu tio n  g u a ra n te e s  th e s e  r ig h ts . A m erican  co m p an ie s  sh o u ld , o n  th e  
bïtôis o f  in te rn a tio n a l d e c la ra tio n s  a n d  tre a tie s , a d h e re  to  E c u a d o ria n  law  a n d  
e n v iro n m e n ta l re g u la tio n s . R esp ec t fo r  th e  law s o f  a  n a tio n  sho w s re sp e c t fo r its  
so v ere ig n ty , im p ro v e s  w o rk in g  re la tio n sh ip s  a n d  m a y  p re v e n t a n im o sity  fro m  
affec ted  p eo p le . I  w ill e la b o ra te  o n  re lev an t C o n s titu tio n a l r ig h ts  o r  law s as  th e y  
p e r ta in  to  th e  specific  p rin c ip le s  d isc u sse d  below .
IN F O R M E D  C O N SEN T A N D  CO O PERA TIV E PA R TIC IPA TIO N  W IT H  
A FFEC TE D  PA R TIES
E c u a d o ria n  law  a n d  in te rn a tio n a l d e c la ra tio n s  s ta te  th a t  p eo p le  affec ted
b y  e n v iro n m e n ta l p ro je c ts  m u s t  b e  g iven  in fo rm a tio n  a n d  a llow ed  to
m ean in g fu lly  p a r tic ip a te  (C o n s titu c io n  P o litica  d e  E c u ad o r 1998, U n ite d  N a tio n s
1992). A rtic le  8 8  o f  th e  E c u a d o ria n  C o n s titu tio n  g u a ra n te e s  p eo p le  th e  r ig h t to
p a r t ic ip a te  in  e n v iro n m e n ta l p ro je c ts  a ffec tin g  th e i r  la n d  a n d  lives. T h is  in c lu d es
th e  r ig h t to  c o n su lta tio n  a b o u t a  p ro je c t p r io r  to  its  c o m m en ce m e n t. “All s ta te
d e c is io n s  th a t  can  a ffec t th e  e n v iro n m e n t m u s t  b e  p rev io u sly  c o u n te d  w ith  th e
c o m m u n ity ’s c r ite r io n , w h ich  w ill b e  p ro p e rly  in fo rm ed . T h e  law  g u a ra n te e s  its
(c o m m u n ity ’s) p a r t ic ip a tio n ” (C o n s titu tio n  P o litic a  d e  E c u a d o r 1998). A rtic le  8 4
is  esp ec ia lly  ap p licab le  to  in d ig e n o u s  la n d o w n e rs  th a t  h av e  oil.
...(c o m m u n a l la n d  o w n e rs)  h a v e  th e  r ig h t to  b e  c o n su lte d  
a b o u t  p la n s  a n d  p ro g ra m s  o f  n o n re n e w a b le  re so u rc e
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e x p lo ita tio n  o n  th e ir  la n d  o r  th a t  c o u ld  affect th e m  
e n v iro n m e n ta lly  o r  cu ltu ra lly . T h ey  h a v e  th e  r ig h t to  sh a re  
in  th e  b en e fits  o f  th e s e  p ro je c ts  a n d  to  rece ive  in d e m n itie s  
fo r  a n y  e n v iro n m e n ta l o r  c u ltu ra l d a m a g e s  th a t  a re  c a u sed  
b y  s u c h  p ro je c ts  (C o n s titu c io n  P o litica  d e  E c u a d o r 1998).
R ecen tly , th e  E c u a d o ria n  c o u rts  u p h e ld  th e  r ig h ts  o f  la n d o w n e rs  to
d e te rm in e  h o w  th e y  p a r tic ip a te  in  oil d e v e lo p m e n t p la n n in g  (S o ltan i 2 0 0 2 ,
w w w .am azo n w atch .o rg ). T h e  S h u a r  p eo p le  a re  a n  A m azo n ian  in d ig en o u s  tr ib e
th a t  f iled  a  c o m p la in t a g a in s t fo re ig n  o il co m p an ie s . C o u rts  ru le d  in  fav o r o f  th e
S h u a r  F e d e ra tio n ’s  d e m a n d s  th a t  c o m p a n ie s  w o rk  o n ly  w ith  th e  e lec ted  tr ib a l
a u th o r it ie s .  T h is  case  w as in  re sp o n se  to  ARCO  a n d  B u rlin g to n  R eso u rces’
“d iv id e  a n d  c o n q u e r” m e th o d s  o f  s ec u rin g  oil d e v e lo p m e n t a g ree m en ts  w ith
in d iv id u a l fam ilie s  a n d  c o m m u n itie s  (w w w .am azo n w atch .o rg ) . C o u rts  s a id  th a t
BR  c a n  n o t  a t te m p t to  c o m m u n ic a te  w ith  th e  in te n t  to  m ak e  a g ree m en ts  w ith  a n y
S h u a r  p e o p le  w ith o u t th e  c o n se n t o f  tr ib a l a u th o r it ie s  (w w w .am azo n w atch .o rg ).
T h e  S h u a r  a n d  A c h u a r  (a n o th e r  A m azo n ian  in d ig e n o u s  tr ib a l g ro u p ) a re  o p p o se d
to  o il d e v e lo p m e n t o n  th e i r  la n d s  a n d  h a v e  re fu se d  to  n e g o tia te  w ith  BR. T h is
h a s  p re v e n te d  oil d e v e lo p m e n t ac tiv ity  o n  th e ir  la n d s  (S o ltan i 2 0 0 2 ).
A n  E c u a d o ria n  c o u r t  h a s  a lso  u p h e ld  la n d o w n e rs ’ r ig h ts  to  p r io r
c o n s u lta t io n  in  a n o th e r  case . In d ig e n o u s  g ro u p s  filed  a  c o m p la in t a g a in s t th e
g o v e rn m e n t fo r le a s in g  th e i r  la n d  a s  o il c o n cessio n s  w ith o u t p r io r  co n su lta tio n
a n d  in fo rm a tio n  (S o ltan i 2 0 0 2 ) . T h e  c o u r t ru le d  th a t  th e  g o v e rn m e n t m u s t
in fo rm  la n d o w n e rs  th a t  th e ir  la n d  c o u ld  b e  le a se d  a n d  g e t th e ir  a p p ro v a l p r io r  to
a u c tio n  (S o ltan i 2 0 0 2 ) . P rev io u sly , th e  g o v e rn m e n t lea sed  la n d  w ith o u t p r io r
in fo rm e d  c o n s e n t a n d  le ft p r iv a te  o il c o m p a n ie s  to  n e g o tia te  w ith  in d iv id u a l
la n d o w n e rs . T h e  la te s t  r o u n d  o f  co n cess io n  b lo ck s  in  th e  O rien te  h a s  b e e n  h e ld
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u p  fo r  tw o  y e a rs  d u e  to  legal ch a llen g es  b y  la n d o w n e rs  reg a rd in g  th e ir  r ig h t to  
p r io r  c o n s u lta tio n  a n d  th e  n e e d  fo r th e  g o v e rn m e n t to  g e t th e i r  in fo rm e d  c o n se n t 
(S o ltan i 2 0 0 2 ) .
I f  th is  t r e n d  c o n tin u e s , o il co m p a n ie s  m ay  b e  d ea lin g  w ith  in creasin g ly  
p o w erfu l la n d o w n e rs . C o m p a n ie s  m u s t  n o t  o n ly  re sp e c t la n d o w n e rs ’ r ig h ts  to  
p a r tic ip a te  in  d ev e lo p m e n t b u t  a lso  th e ir  r ig h t to  say  N O  to  d ev e lo p m en t. 
A lth o u g h  th e  E c u a d o ria n  C o n s titu tio n  c a n  b e  co n fu sin g  a n d  seem ing ly  
c o n tra d ic to ry  o n  th e s e  m a tte rs , c o m p a n ie s  a re  co m p e lled  to  re sp e c t th e  r ig h ts  o f  
a ffec ted  p e o p le  to  d e te rm in e  h o w  a n d  if  th e y  w a n t to  p a rtic ip a te . C o m p an ies  
sh o u ld  u n d e r s ta n d  th e  so c ia l d y n am ics  a n d  p o litica l o rg an iz a tio n  o f lan d o w n e rs . 
T h e y  s h o u ld  in itia te  d ia lo g u e  a n d  w r itte n  c o m m u n ic a tio n  w ith  la n d o w n e rs  o r 
th e i r  re p re se n ta tiv e s  b e fo re  a n y  a c tio n  is  ta k e n . T h ey  sh o u ld  fac ilita te  fo ru m s  fo r 
m e a n in g fu l d isc u ss io n  a n d  n e g o tia tio n , a n d  e n te r  in to  an y  w o rk in g  re la tio n sh ip s  
w ith  a n  h o n e s t  c o m m itm e n t to  co o p e ra tio n .
CO D ES O F  C O N D U CT W IT H  A FFEC TED  PE O PL E
If  la n d o w n e rs  a n d  tr ib a l  a u th o r it ie s  a re  w illing  to  a llow  o il d e v e lo p m e n t o n  
th e i r  la n d , th e n  la n d o w n e rs  a n d  o il c o m p a n ie s  e n te r  in to  len g th y , co m p lex  
re la tio n sh ip s . M an y  c o n tra c ts  b e tw e e n  o il co m p an ie s  a n d  th e  E c u a d o ria n  
g o v e rn m e n t a re  fo r  2 0  y ea rs . A s m o re  in d ig e n o u s  g ro u p s  g a in  title  to  te r r ito r ia l 
la n d s , n e g o tia tio n s  b e tw e e n  la n d o w n e rs  a n d  oil c o m p a n ie s  w ill likely  in c rease . A 
C ode o f  C o n d u c t b e tw e e n  th e  in v o lv ed  peirties d e m o n s tra te s  m u tu a l re sp e c t a n d  
c o o p e ra tio n .
P ro b le m s  a r ise  w h e n  o il co m p a n ie s  d o  n o t  seek  p e rm iss io n , c o o p e ra tio n  
a n d  in fo rm e d  c o n s e n t fro m  la n d o w n e rs  b e fo re  o r  d u r in g  o il ac tiv ities
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(w w w .co fan .o rg f S o ltan i 2 0 0 2 ) . O il c o m p a n ie s  h av e  b e e n  d e n ie d  access  to  la n d  
a n d  o p e ra tio n s  h a v e  b e e n  s to p p e d  o n  sev era l o ccas io n s  d u e  to  th e ir  r e p u ta tio n  fo r 
u s in g  d ish o n e s t ta c tic s  a n d  d is re sp e c tin g  la n d o w n e rs  (w w w .am azo n w atch .o rg . 
S o ltan i 2 0 0 2 ) .  I t  m a k e s  g o o d  e th ica l a n d  b u s in e s s  se n se  fo r o il c o m p an ie s  to  
c o m e  to  a g re e m e n ts  w ith  la n d o w n e rs  p r io r  to  o il d ev e lo p m en t.
T h e  Secoya In d ig e n o u s  p e o p le  a n d  O cc id en ta l P e tro le u m  h a v e  c re a te d  a  
C ode o f  C o n d u c t to  g u id e  in te ra c tio n s  b e tw ee n  th e  tw o  g ro u p s  (T he In s t i tu te  fo r 
S c ience  a n d  In te rd is c ip lin a ry  S tu d ie s  (IS IS )). O cc id en ta l is  lic en se d  b y  th e  
E c u a d o ria n  g o v e rn m e n t to  ex p lo re  fo r  o il o n  Secoya la n d , a n d  th e  tw o  p a r tie s  
h a v e  ag re e d  to  w o rk  co o p era tiv e ly . In  1999, th e y  w ro te  th e  f irs t  C ode o f  C o n d u c t 
b e tw e e n  a n  oil c o m p a n y  a n d  O rie n te  la n d o w n e rs . I t  o u tlin e s  th e  re sp o n sib ilitie s , 
goals, a n d  p r in c ip le s  th a t  m u s t  b e  h o n o re d  w ith in  th e ir  w o rk in g  p a r tn e rsh ip . 
Im p o r ta n t  p r in c ip le s  in c lu d e : rec ip ro ca l re sp e c t o f  r ig h ts , o p e n n e ss  a n d  h o n e s ty  
a n d  access  to  in fo rm a tio n  (IS IS  2 0 0 2 ) . I t  a lso  s tip u la te s  p ro c e d u re s  fo r  d e c is io n ­
m ak in g , ru le s  fo r n e g o tia tio n s , a n d  h o w  m ee tin g s  w ill b e  ru n . W hile  th e  C ode o f  
C o n d u c t is a  w o rk  in  p ro g re s s  a n d  th e re  h av e  b e e n  m isu n d e rs ta n d in g s , i t  
p ro v id e s  a n  a g re e d -u p o n  fra m e w o rk  fo r  a d d re ss in g  a n d  m a n a g in g  th e se  
s itu a tio n s  (ISIS  2 0 0 2 ) .
C odes o f  C o n d u c t c a n  h e lp  to  p ro m o te  re sp ec t, h o n e s ty  a n d  sh o w  th a t  each  
s id e  is  a t  le a s t  w illing  to  w o rk  co o p era tiv e ly . C odes o f  C o n d u c t c an  em b o d y  th e  
p r in c ip le s  I p ro p o se ; p u tt in g  th e m  in  w ritin g  le n d s  c red ib ility  to  th e  in te n tio n s  
a n d  d e f in e s  h o w  a  c o m p an y  p la n s  to  ach iev e  th e m .
U s in g  th e  Secoya-O xy co d e  a s  a  m o d e l, co d es  sh o u ld  c o m m it to  th e  
fo llo w in g  p rin c ip le s : access  to  in fo rm a tio n , in fo rm e d  c o n se n t, o p e n n e s s /h o n e s ty ,
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m u tu a l  re sp e c t, re sp e c t fo r se lf -d e te rm in a tio n , ju s t  a n d  e q u itab le  p a r tic ip a tio n , 
e n v iro n m e n ta l re sp o n s ib ility , a d h e re n c e  to  n a tio n a l a n d  tr ib a l law s, a n d  
p ro c e d u re s  fo r  n e g o tia tio n . C odes o f  c o n d u c t m u s t b e  c re a te d  w ith  th e  full 
re sp e c t fo r  a n d  p a r t ic ip a tio n  o f  th e  la n d o w n e rs . I t  m ay  b e  h e lp fu l to  h av e  
g o v e rn m e n t o r  N G O  re p re s e n ta tiv e s  se rv e  a s  o b se rv ers , to  en c o u rag e  fa irn e ss  
a n d  h o n e s ty  in  th e  co d e  c re a tio n  p ro cess . C o m p an ie s  c a n  im p ro v e  th e ir  
r e p u ta t io n s  in  th e  U SA  a n d  in  E c u a d o r i f  th e y  co m m it to  m ean in g fu l, fa ir  C odes 
o f  C o n d u c t a n d  a b id e  b y  th e m . I t ’s  a  n e c e ssa ry  s te p  to w a rd s  a d d re ss in g  h u m a n  
r ig h ts , co n flic t re so lu tio n , a n d  red u c in g  n eg a tiv e  a n d  u n in te n d e d  co n seq u en ces  
o f  oil o p e ra tio n s .
A D H E R E N C E  TO  BEST TEC H N IC A L A N D  EN V IR O N M EN TA L
PRA CTICES
T exaco  o p e ra te d  in  E c u a d o r  fo r  2 0  y ea rs , a n d  acco rd in g  to  m an y  critics , i t  
fa ile d  to  em p lo y  in d u s try -a c c e p te d  te ch n ica l a n d  en v iro n m e n ta l s ta n d a rd s  
(N R D C  1991, C E SR  1994). Oil a n d  w a te r  w a s te s  w ere  n o t  re in je c te d  in to  th e  
g ro u n d , w a s te  p its  w ere  p o o rly  c o n s tru c te d , c o n ta m in a te d  e fflu en ts  d ra in e d  
d ire c tly  in to  sw a m p s  a n d  riv e rs , a n d  p ip e lin e  sh u t-o ff  valves w ere  to o  fa r  a p a r t  to  
p re v e n t  m ass iv e  sp ills  w h e n  lin e s  ru p tu re d  (N RD C 1991, C ESR  1 9 9 4 )- T h e se  
p ra c tic e s  w ere  b e lo w  th e  in d u s try -w id e  s ta n d a rd s  a t  th e  tim e , a lth o u g h  T exaco 
d e n ie s  th is  a n d  th e  c o u r t  ca se  p e r ta in in g  to  th e  issu e  h a s  n o t b e e n  d ec id ed  
(N R D C  1991). T h e  re su ltin g  p o llu tio n  a lleged ly  c a u se d  w id esp re ad  illn e sse s  in  
p e o p le  a n d  c o n ta m in a te d  th e  w a te r, f ish  a n d  w ild life  u p o n  w h ich  th e y  d e p e n d  
(N R D C  1991, C ESR  1994, lA C H R  1996). T exaco  h a s  faced  th is  la w su it fo r  9
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y e a rs . T h is  litig a tio n  il lu s tra te s  th e  r isk s  in v o lv ed  w h e n  a  c o m p an y  c u ts  c o m e rs , 
a lleg ed ly  v io la te s  h u m a n  r ig h ts  a n d  e n d a n g e rs  lives.
T h e  E c u a d o ria n  C o n s titu tio n  g u a ra n te e s  c itizen s  a  h e a lth y  e n v iro n m e n t in  
w h ich  to  live, as  d o  in te rn a tio n a l d e c la ra tio n s  (U n ite d  N a tio n s  1972, U n ite d  
N a tio n s  1992). A n  O il D ev e lo p m en t P lan  c re a te d  sev era l y ea rs  ago  calls fo r 
fo re ig n  c o m p a n ie s  to  ap p ly  th e  h ig h e s t s ta n d a rd s  a n d  re q u ire m e n ts  o f  th e ir  h o m e  
c o u n try  in  th e ir  o p e ra tio n s  in  E c u a d o r (lA C H R  1997, K im erlin g  2001).
C o m p an ie s  s h o u ld  u s e  th e  c lean es t, m o s t e ffic ien t tech n o lo g y  p o ssib le  a n d  
s h o u ld  n o t  c u t te ch n ic a l o r  e n v iro n m e n ta l p ro te c tio n  c o m e rs , n o r  know ing ly  u s e  
s u b -s ta n d a rd  p rac tic e s . C o m p an ie s  s h o u ld  a lw ays s tr iv e  fo r le a s t im p a c t by  
re d u c in g  w aste , p ro p e rly  t re a t in g  a n d  d isp o s in g  o f  c o n ta m in a te d  w astes  a n d  
in c re a s in g  en erg y  effic iency  o f  o p e ra tio n s . In  acc o rd an c e  w ith  E c u ad o ria n  law  
a n d  in te rn a tio n a l d e c la ra tio n s , A m erican  co m p an ie s  sh o u ld  s tr iv e  to  m a in ta in  
e n v iro n m e n ta l q u a lity  c o m p a tib le  w ith  th e  b a s ic  h u m a n  rig h t to  w ellbeing , 
h e a lth , d ig n ity  a n d  a  p ro d u c tiv e  lifesty le  o f  cho ice. A p p ro p ria te  tech n o lo g y  a n d  
b e s t  p ra c tic e s  c an  h e lp  p re v e n t p o llu tio n  th a t  u n d e rm in e s  th e se  r ig h ts .
TRA N SPA REN CY  A N D  ACCOUNTABILITY
T h e  oil in d u s try  h a s  a  p o o r  r e p u ta tio n  a m o n g  O rien te  la n d o w n e rs  in  
E c u a d o r  (N RD C 1991, C E SR  1994). T exaco’s legacy  is  w idely  k n o w n  in  th e  
O rie n te  a n d  a m o n g  h u m a n  r ig h ts  a n d  e n v iro n m e n ta l o rg a n iz a tio n s  in  th e  U n ite d  
S ta te s . In d ig e n o u s  la n d o w n e rs  a re  lee ry  o f  o il co m p a n ie s  a n d  th e ir  d e s tru c tio n  
(lA C H R  1997). O th e r  tr ib e s  d o  n o t  w a n t to  su ffe r  th e  sa m e  fa te  as  th e  C ofan  
p e o p le , m a n y  o f  w h o m  lo s t th e ir  la n d  a n d  tra d it io n a l  w ay  o f  life to  oil
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d e v e lo p m e n t (w w w .am azo n w a tch .o rg . lA C H R  1997). C o m p an ie s  w h o  w a n t to
d ev e lo p  o il m o re  re sp o n s ib ly  m u s t  n o w  o p e ra te  in  a  h o s tile  e n v iro n m e n t.
T ra n sp a re n c y , h o n e s ty , a n d  a cco u n tab ility  a re  v a lu ab le  t ra its  fo r  a
c o m p a n y  i f  th e y  w a n t to  e s ta b lish  t r u s t  w ith  la n d o w n e rs  a n d  s tak eh o ld e rs .
C o m p an ie s  w h o  sh o w  a  c o m m itm e n t to  h u m a n  rig h ts , p a r tic ip a tio n  w ith
la n d o w n e rs , e n v iro n m e n ta l re sp o n s ib ility  a n d  fa irn e s s  w ill likely  h av e  b e tte r
c h a n c e s  o f  se c u rin g  d e v e lo p m e n t o p p o rtu n itie s . Secrecy, d ish o n e s ty  a n d
m a n ip u la tio n  c a u se  co n flic t w ith  la n d o w n e rs  th a t  c o s t co m p an ie s  m oney ,
tim e  a n d  d e v e lo p m e n t o p p o r tu n itie s  (T idw ell 1996, w w w .am azo n w atch .o rg b
C o m p a n ie s  h a v e  m u c h  to  g a in  b o th  in  E c u a d o r a n d  w ith  th e  A m erican  p u b lic
a n d  N (X )’s  b y  b e in g  h o n e s t  a n d  o p e n  a b o u t th e ir  o p e ra tio n s , especia lly  w h en
th e y  a re  s tr iv in g  to  ach iev e  a d m ira b le  soc ia l a n d  e n v iro n m e n ta l goals.
T ra n sp a re n c y  w ill a lso  b e  v a lu a b le  i f  th e  co m p an y  co m es u n d e r  sc ru tin y .
C o m p an ie s  w ill h a v e  n o  d e fe n se  if  th e ir  ac tiv ities  a re  n o t
tra n s p a re n t .  M is tak es  w ill b e  m ad e , b u t  if  th e y  a re  o p e n ly  ack now ledged ,
if  th e y  a re  m a d e  in  th e  co n tex t o f  p o lic ies
a n d  p rac tic e s  w h ich  re flec t th e  b re a d th  o f  th e ir
re sp o n s ib ilitie s , th e y  w ill b e  a c c e p te d  a s  m is tak es , n o t
c o n d e m n e d  a s  c r im e s  (E ide , B ergesen  & Gk>yer 2 0 0 0 ) .
C o m p a n ie s  c an  re p la c e  t ra d it io n a l  f in a n c ia l re p o rtin g  w ith  “tr ip le  b o tto m  lin e
re p o r tin g ” w h ich  in c lu d e s  eco n o m ic , soc ia l a n d  e n v iro n m e n ta l re p o rtin g  a n d
in c re a se s  tra n sp a re n c y  a n d  d isc lo su re  (w w w .gri.o rg). T h is  p ro c e ss  en co u rag es
ac co u n ta b ility , w h ich  m e a n s  c o m p a n ie s  w ill n e e d  to  m o re  fu lly  co n s id e r, a n d
h o p e fu lly  red u ce , th e  n eg a tiv e  im p a c ts  o f  th e i r  d ev e lo p m en t.
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CHAPTER 2: TH E PAST AND PRESENT ROLE OF THE UNITED  
STATES IN  ECUADOR’S OIL DEVELOPMENT
IN TE R N A T IO N A L LAW  P E R T IN E N T  TO  ECU A D O R
E c u a d o r  is  p a r ty  to  m a n y  o f  th e  s a m e  in te rn a tio n a l a n d  reg ional
d e c la ra tio n s  a n d  co n v e n tio n s  o n  h u m a n  a n d  c u ltu ra l r ig h ts  a n d  e n v iro n m e n ta l
p ro te c tio n  a s  th e  U n ite d  S ta tes . T h e se  in c lu d e  th e  U n iv ersa l D ec la ra tio n  o f
H u m a n  R igh ts , U .N . D ec la ra tio n  o f  th e  H u m a n  E n v iro n m e n t, U .N . R io
D ec la ra tio n , U .N . V ien n a  D ec la ra tio n  a n d  P ro g ra m m e  o f  A ctio n  a n d  th e  U .N .
J o h a n n e s b u rg  D e c la ra tio n  o n  S u s ta in a b le  D ev elopm en t. T h e re fo re , U .S.
c o m p a n ie s  a n d  th e  g o v e rn m e n t o f  E c u a d o r a re  p a r ty  to  th e  sa m e  h u m a n  r ig h ts
a n d  e n v iro n m e n ta l re sp o n s ib ilitie s . T h e  re sp o n s ib ility  fo r e n fo rc e m e n t o f  th e s e
rig h ts  fa lls  o n  th e  E c u a d o ria n  g o v e rn m en t, b u t  US co m p a n ie s  c a n  fac ilita te  th e ir
im p le m e n ta tio n  b y  h o n o r in g  th e  in te n t  o f  th e se  d e c la ra tio n s  a n d  in c o rp o ra tin g
th e m  in to  th e ir  E c u a d o ria n  o p e ra tio n s . T h e  E c u a d o ria n  g o v e rn m e n t’s f irs t
re sp o n s ib ility  sh o u ld  b e  to  u p h o ld  its  p e o p le s ’ r ig h ts  a n d  p ro te c t an
e n v iro n m e n ta l q u a lity  th a t  s u s ta in s  th o se  rig h ts .
T h e  R io D ec la ra tio n  c o n ta in s  se g m e n ts  th a t  a re  esp ec ia lly  m ean in g fu l to
th e  oil in d u s try ’s  in flu e n c e  o n  E c u ad o r. P rin c ip le  2  specifies  th a t  re so u rc e
e x p lo ita tio n  ac tiv itie s  m u s t  b e  m a n a g e d  in  e n v iro n m e n ta lly  re sp o n s ib le  w ays,
re g a rd le s s  o f  n a tio n a l b o u n d a r ie s .
S ta te s ...h av e  th e  so v ere ig n  r ig h t to  ex p lo it th e ir  o w n  re so u rc e s  
p u r s u a n t  to  th e ir  o w n  e n v iro n m e n ta l a n d  d ev e lo p m en ta l 
p o lic ies , a n d  th e  re sp o n s ib ility  to  e n s u re  th a t  ac tiv ities  w ith in  
th e i r  ju r is d ic tio n  o r  c o n tro l d o  n o t  c a u se  d am a g e  to  th e  
e n v iro n m e n t o f  o th e r  S ta te s  o r  o f  a re a s  b e y o n d  th e  lim its  o f  
n a tio n a l ju r is d ic tio n . (U n ite d  N a tio n s  1992).
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T h is  p r in c ip le  g ra n ts  E c u a d o r  th e  r ig h t  to  ex p lo it i ts  o w n  re so u rces , b u t  a lso  
p la ce s  a  d ire c t e th ic a l re sp o n s ib ility  o n  fo re ig n  o il c o m p a n ie s  to  p re v e n t 
e n v iro n m e n ta l h a rm  w ith in  th e  n a tio n a l b o u n d a r ie s  o f  E cu ad o r.
T h e  R io  D ec la ra tio n  a lso  m a k e s  im p o r ta n t  co n n e c tio n s  in  P rin c ip le  25, 
w h ich  s ta te s  s im p ly  “P eace , d e v e lo p m e n t a n d  e n v iro n m e n ta l p ro te c tio n  a re  
in te rd e p e n d e n t  a n d  in d iv is ib le ”. W h e n  se g m e n ts  o f  so c ie ty  d o  n o t ju s tly  b en e fit 
fro m  d e v e lo p m e n t o r  a re  u n ju s tly  su b je c te d  to  e n v iro n m e n ta l d e g ra d a tio n , 
r e s e n tm e n t a n d  in s ta b ility  c a n  re su lt. W e h a v e  se e n  th is  in  E cu ad o r, w ith  
In d ig e n o u s  a n d  o th e r  d isa ffec ted  g ro u p s  p ro te s tin g  a g a in s t b o th  th e  g o v e rn m en t 
a n d  o il co m p an ie s . N a tio n a l se c u rity  d e p e n d s  in  p a r t  o n  all seg m e n ts  o f  so c ie ty  
b e in g  ab le  to  p a r tic ip a te  in  a n d  in flu en c e  d ec is io n -m ak in g  p ro cesses  on  
fu n d a m e n ta lly  im p o r ta n t  is su e s  lik e  h u m a n  r ig h ts , d ev e lo p m en t a n d  
e n v iro n m e n ta l p ro te c tio n .
In  a d d it io n  to  th e  ab o v e  d e c la ra tio n s , E c u a d o r is  o n e  o f  o n ly  17 c o u n tr ie s  
to  ra tify  th e  In te rn a tio n a l L ab o r O rg a n iza tio n 's  In d ig e n o u s  a n d  T rib a l P eo p les  
C o n v e n tio n  ( re fe r re d  to  a s  ILO  169). I t, u n lik e  th e  d e c la ra tio n s , is a  legally  
b in d in g  c o n v en tio n  th a t  en c o u ra g e s  re sp e c t fo r th e  c u ltu re s , w ays o f  life, 
t ra d it io n s  a n d  c u s to m a ry  law s o f  in d ig e n o u s  a n d  tr ib a l p eo p le  (ILO  1989, 
w w w .ilo .o rg ). I t  s a fe g u a rd s  th e  r ig h ts  o f  in d ig e n o u s  peo p le , a s  u n iq u e  c u ltu re s  
w h o  live  w ith in  n a tio n -s ta te s , to  m a k e  th e ir  o w n  d ec is io n s  (w w w .ilo .org). M an y  
o f  th e  p r in c ip le s  w ere  in c o rp o ra te d  in  th e  m o s t re c e n t v e rs io n  o f  th e  E c u a d o ria n  
C o n s titu tio n  as  law . G iven  th a t  m u c h  o f  th e  o il ac tiv ity  in  th e  O rien te  is  o n  t i t le d  
tra d it io n a l  la n d s  o f  in d ig e n o u s  g ro u p s , th e s e  p r in c ip le s  a re  p e r tin e n t.
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I t  s ta te s  th a t  “in d ig e n o u s  a n d  tr ib a l  p e o p le s  sh a ll en jo y  th e  full m e a su re  o f
h u m a n  r ig h ts  a n d  f re e d o m s  w ith o u t h in d ra n c e  o r  d isc r im in a tio n ”. I t  c o n tin u e s
th a t  “g o v e rn m e n ts  sh a ll re sp e c t th e  sp ec ia l im p o rta n c e  fo r th e  c u ltu re s  a n d
s p ir i tu a l  v a lu es  o f  th e  p eo p le s  c o n c e rn e d  o f  th e ir  re la tio n sh ip  w ith  th e  la n d s  o r
te r r i to r ie s  w h ich  th e y  occu p y  o r  o th e rw ise  u se , a n d  in  p a r tic u la r  th e  co llective
a sp e c ts  o f  th is  re la tio n s h ip ” (ILO  1989). T h is  id e a  u n d e r lie s  th e  E cu ad o rian
C o n s titu tio n a l re c o g n itio n  o f  tra d itio n a l, c o m m u n a lly -o w n e d  lan d s.
T h e  r ig h ts  o f  in d ig e n o u s  p eo p le  to  c o n tro l th e  n a tu ra l  re so u rce s  o n  th e ir
la n d s  is  a lso  specifica lly  a d d re sse d , d e c la rin g  th e ir  r ig h ts  to  u se , m an a g e  a n d
c o n se rv e  th e se  re so u rc e s . I t  e n su re s  th a t  w h en  s ta te s  re ta in  c o n tro l o f  su b su rfa ce
re so u rc e s , g o v e rn m e n ts  w ill
e s ta b lish  a n d  m a in ta in  p ro c e d u re s  th ro u g h  w h ich  th e y  shall 
c o n su lt  th e se  p eo p le , w ith  a  v iew  to  a sc e rta in in g  w h e th e r  a n d  
to  w h a t d e g ree  th e ir  in te re s ts  w o u ld  b e  p re ju d ic ed , b e fo re  
u n d e r ta k in g  o r  p e rm ittin g  a n y  p ro g ra m m e s  fo r th e  ex p lo ra tio n  
o r  e x p lo ita tio n  o f  su c h  re so u rce s  p e r ta in in g  to  th e ir  la n d s  
(ILO  1989).
P eo p le  h a v e  th e  r ig h t to  p a r tic ip a te  in  th e  b e n e f its  o f  su ch  ex p lo ita tio n , a n d  to  
rece iv e  fa ir  c o m p e n sa tio n  fo r  a n y  d am ag e  th e s e  ac tiv itie s  m ay  cau se  (ILO  1989). 
T h e se  r ig h ts  a re  g u a ra n te e d  in  b o th  th e  ILO  169 a n d  th e  E c u a d o ria n  
C o n s titu tio n , su p p o se d ly  g iv ing  th e m  m o re  legal s tre n g th .
W ith  so  m a n y  in te rn a tio n a l h u m a n  r ig h ts  a n d  e n v iro n m e n ta l d e c la ra tio n s  
a n d  c o n v en tio n s , i t  is  im p o ss ib le  to  rev iew  every  o n e  th a t  is  ap p licab le  to  th e  
E c u a d o ria n  s itu a tio n . H ow ever, th e  in te rn a tio n a l co n v en tio n s  m e n tio n e d  typ ify  
p r in c ip le s  a n d  id e a s  th a t  h a v e  evo lved  in to  a  g lobal c o n se n su s  o f  th o u g h t a n d  
a c tio n , a t  le a s t in  th e o iy . U sin g  th e  E c u a d o ria n  sc e n a rio  a s  a  m ic ro co sm  o f
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in te rn a tio n a l  d ev e lo p m en t, w e  c a n  a s se s s  if  th e s e  d ec la ra tio n s  ac tu a lly  in flu en c e  
o p e ra tio n s . A s w e b u ild  a n  e x p a n d in g  in te rn a tio n a l e th ica l fram ew o rk  u n d e r  
w h ich  to  a c t  a n d  in te ra c t  in  th e  g lobal a re n a , w e c a n  a sk  w h a t effect th e y  a re  
h a v in g  a t  n a tio n a l, re g io n a l a n d  c o m m u n ity  levels. O il d e v e lo p m e n t in  E c u a d o r 
is  th u s  o n e  case  th ro u g h  w h ich  w e c a n  ex p lo re  th e  im p le m e n ta tio n  o f  g lobal 
p r in c ip le s  a n d  d ec la ra tio n s .
A M ER IC A N  O IL  IN  ECU A D OR: A  H ISTO R Y  O F  IM PACTS
O il ex p lo ra tio n , d e v e lo p m e n t a n d  p ro d u c tio n  in  E c u ad o r h av e  a  lo n g  
h is to ry  a n d  h a v e  b e e n  la rg e ly  in f lu e n c e d  b y  fo re ig n  in te re s ts  a n d  p e tro le u m  
co m p a n ie s . T h e  d isco v ery  o f  o il a n d  its  s u b se q u e n t p ro d u c tio n  h av e  h a d  
d ra m a tic , fa r- re a c h in g  im p a c ts  o n  th e  c o u n try  a n d  h a v e  b eco m e th e  s in g le  m o s t 
im p o r ta n t  fa c to r  d riv in g  th e  eco n o m ic  co n d itio n s  o f  E cu ad o r 
fw w w .am azo n w a tch .o rg . F ossil E n e rg y  In te rn a tio n a l 2 0 0 2 ) . T h e  co u n try 's  
e c o n o m y  a n d  oil a re  so  in te r tw in e d , th e y  m u s t b e  e x am in e d  to g e th e r  in  a  
h is to r ic a l co n tex t.
E c u a d o r’s  eco n o m y  h is to ry  h a s  b e e n  ch a ra c te r iz e d  b y  d is tin c t “b o o m s” 
a n d  “b u s ts ”, b a s e d  o n  th e  d o m in a n c e  o f  th re e  d iffe re n t e x p o rt item s. B efore oil, 
a g r ic u ltu ra l p ro d u c ts  w ere  m o s t  im p o r ta n t  (H a n ra tty  ig q i) .  T h e  firs t w as  th e  
cacao  b o o m , f ro m  th e  m id  19*^ c e n tu ry  u n ti l  1914. F ro m  1940 th ro u g h  1970, 
b a n a n a s  w e re  th e  m o s t im p o r ta n t  e x p o rt in d u s try  a n d  th ey  c o n tin u e  to  b e  th e  
s e c o n d  m o s t im p o r ta n t  to d a y  (w w w .la tin trad e .c o m ). Oil h ^  b e e n  th e  th i rd  
e c o n o m ic  b o o m , w h ich  h a s  d o m in a te d  th e  E c u a d o ria n  eco n o m y  s in ce  1970 (R oos 
a n d  v a n  R e n te rg h e m  2 0 0 0 ) .  R e lian ce  o n  s in g le  e x p o rt in d u s tr ie s  m ak e s
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E c u a d o r’s  eco n o m y  h eav ily  in flu e n c e d  b y  a n d  v u ln e ra b le  to  in te rn a tio n a l d e m a n d  
a n d  p ric in g . T h is  h a s  b e e n  th e  case  fo r all th re e  b o o m s, in c lu d in g  oil.
S ta r tin g  in  th e  ea rly  1 9 0 0 ’s, o il w as  fo u n d  o n  a n d  o ffsh o re  n e a r  G uayaqu il, 
E c u a d o r’s  la rg e s t c ity  a n d  co m m erc ia l c e n te r , o n  th e  so u th w e s t Pacific  co ast. 100 
b illio n  b a r re ls  o f  c ru d e  p e tro le u m  w ere  e x tra c te d  o v er a  six  d ecad e  p e rio d , b u t  by  
th e  1 9 8 0 ’s, p ro d u c tio n  h a d  fa llen  to  le ss  th a n  1 ,0 0 0  b a rre ls  a  d ay  a n d  a n tiq u a te d  
e q u ip m e n t, ex p en s iv e  to  m a in ta in , m a d e  c o n tin u e d  p ro d u c tio n  u n c e r ta in  
(H a n ra tty  1989).
F o re ig n  c o m p a n ie s  e x p a n d e d  th e ir  se a rc h  fo r o il to  th e  O rien te , th e  
E a s te rn  lo w lan d s  o f  th e  c o u n try  w h e re  r iv e rs  d ra in  th e  E a s te rn  s id e  o f  th e  A n d es  
a n d  fo rm  th e  u p p e r  tr ib u ta r ie s  o f  th e  A m azo n  R iver sy stem . Shell Oil, in  
c o o p e ra tio n  w ith  E sso  O il, w ere  g ra n te d  a  co n cessio n  to  ex p lo re  fo r o il in  m u c h  o f  
th e  O rie n te  reg io n  in  1937, b u t  a f te r  m a n y  y ea rs  o f  s e a rc h in g  a n d  fin d in g  n o  
c o m m erc ia lly  reco v e rab le  fie ld s . S hell a b a n d o n e d  th e ir  o p e ra tio n s  in  1950 
(N R D C  1991). E x p lo ra tio n  re su m e d  in  th e  1960’s  w h e n  T exaco P e tro le u m  a n d  
G u lf  O il b e g a n  a  m a ss iv e  se a rc h  in  a  5  m illio n  a c re  co n cess io n  in  th e  N o r th e a s t 
reg io n  o f  th e  c o u n try . In  1967, th e y  fo u n d  oil n e a r  th e  c o u n try ’s  N o r th e a s t b o rd e r  
w ith  C o lom bia , a n d  c e n te re d  th e ir  o p e ra tio n s  a ro u n d  a  b a se  c am p  th a t  th e y  
c re a te d  ca lled  Lago A grio . T h is  c a m p  w o u ld  la te r  b eco m e  th e  m a jo r  p o p u la tio n  
c e n te r  o f  th is  p e tro le u m -d o m in a te d  A m azo n  reg io n  (N RD C 1991).
T h e  d isco v ery  o f  c o m m erc ia lly  reco v e ra b le  q u a n tit ie s  o f  o il h a d  s ig n ifican t 
im p a c ts  o n  th e  E c u a d o ria n  g o v e rn m e n t’s  a t t i tu d e  a n d  s tra teg y  fo r  oil 
d e v e lo p m e n t. E c u a d o r  re n e g o tia te d  its  co n ce ss io n  a g re e m e n t w ith  T exaco  a n d  
G ulf, re c la im in g  2 /3  o f  th e  c o n cess io n , effectively  fo rced  G u lf Oil o u t  o f  th e
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a r ra n g e m e n t, a n d  b e c a m e  th e  m a jo r  f in a n c ia l p a r tn e r  in  th e  c o n so rtiu m  (N RD C 
1991). N ew  re g u la tio n s  w ere  im p le m e n te d , a im e d  a t  in c reas in g  th e  re v e n u es  
E c u a d o r  e a rn e d  fro m  o il d ev e lo p m en t, su c h  a s  a  la rg e r  ro y a lty  tax  o n  p ro d u c tio n  
a n d  a  la n d  ta x  o n  fo re ig n  co m p a n ie s . A t th e  sa m e  tim e , th e  g o v e rn m en t 
e n c o u ra g e d  n ew  fo re ig n  in v e s tm e n t a n d  ex p lo ra tio n , o fferin g  m o re  c o n cessio n s  
in  th e  O rie n te  a n d  w elco m in g  m o re  o il c o m p a n ie s  to  E c u ad o r d u r in g  th e  1970’s 
(N R D C  1991).
T h e  ru sh  o f  fo re ig n  c o m p a n ie s  in to  th e  A m azo n  p ro p e lled  a n  oil b o o m . 
In  a d d it io n  to  T exaco , S ta n d a rd  O il, Shell, E xxon, M axus, O cciden ta l, B ritish  
P e tro le u m , C onoco , A RCO , U no ca l a n d  T en n eco  n e g o tia te d  c o n trac ts  a n d  
c o n c ess io n s  a g re e m e n ts  in  th e  O rie n te  w ith  th e  E c u a d o ria n  g o v e rn m e n t (N RD C 
1991). A lth o u g h  fo re ig n  c o m p a n ie s  w ere  b y  fa r  th e  m o s t p ro m in e n t, th e  
E c u a d o ria n  g o v e rn m e n t c re a te d  its  o w n  s ta te -o w n e d  oil c o m p an y  P e tro e cu ad o r, 
in  1971 (N R D C  1991). P e tro e c u a d o r  a s su m e d  resp o n s ib ility  fo r th e  m a jo rity  
p a r tn e rs h ip  in  th e  c o n so r tiu m  w ith  T exaco, a n d  to g e th e r  th e y  c o n s tru c te d  th e  
f ir s t  T ra n s -E c u a d o r ia n  P ip e lin e , ca lled  SO TE (S is tem a  d e l O led u c to  T ra n s -  
E c u a to ria n o ) , in  1972. SO TE r u n s  fro m  th e  o il to w n  o f  Lago A grio, o v e r th e  
A n d e s  m o u n ta in s , to  re f in e r ie s  in  E sm era ld a s , a  la rg e  c ity  o n  th e  n o rth w e s t 
P ac ific  c o a s t (see  I llu s tra t io n  1). T h is  p ip e lin e  p ro v id e s  t r a n s p o r t  cap ac ity  o f
4 0 0 ,0 0 0  b a r re ls  d a ily  a n d  m a d e  E c u a d o ria n  oil ex p lo ra tio n  a n d  p ro d u c tio n  ev en  
m o re  a ttra c tiv e  to  fo re ig n  in te re s ts  (H a n ra tty  1989).
W ith  th e  E c u a d o ria n  g o v e rn m e n t a n d  n u m e ro u s  fo re ign  c o m p an ie s  all 
p u rs u in g  a n d  d ev e lo p in g  oil, p ro d u c tio n  e x p a n d e d  rap id ly , g row ing  b y  a n  av erag e  
o f  9%  p e r  y e a r  b e tw e e n  1972 a n d  1981 (R o o s & v a n  R e n te rg h e m  2 0 0 0 ) .  T h e
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e a rn in g s  firom oil p ro d u c tio n  s ig n ifican tly  c o n tr ib u te d  to  g o v e rn m en t in co m e  a n d  
c o m p r is e d  a n  in c re a s in g  p ro p o r tio n  o f  th e  c o u n try ’s  e x p o rt re v en u es  (R o o s a n d  
v a n  R e n te rg h e m  2 0 0 0 ) .  H ig h  o il p r ic e s  d u r in g  th e  1970’s p ro p e lle d  th e  c o u n try ’s 
e c o n o m ic  g ro w th , u p  to  25%  an n u a lly , a n d  a llo w ed  fo r p ro lific  p u b lic  a n d  m ilita iy  
s p e n d in g , th e  a c q u is itio n  o f  c re d it, la rg e , o f te n  in e ffic ien t p u b lic  w o rk s  p ro je c ts  
a n d  h u g e  su b s id ie s  fo r  d o m e s tic  p e tro le u m  p ro d u c ts  (Jo c h n ic k  2001). T h e  
O rg a n iza tio n  o f  P e tro le u m  E x p o rtin g  C o u n tr ie s  (O PEC ) oil em b arg o , tr ig g e re d  by  
th e  A ra b -Is ra e li w a r  in  1973, c a u s e d  su p p lie s  to  d ro p , p ric e s  to  r is e  rap id ly , a n d  
p ro m p te d  th e  E c u a d o ria n  g o v e rn m e n t to  jo in  O PEC th a t  sa m e  y e a r  (R o o s & v an  
R e n te rg h e m  2 0 0 0 ) .
E c u a d o r  re m a in e d  a  m e m b e r  o f  O PE C  fo r 2 0  y ea rs , b u t  o fte n  so u g h t to  
in c re a se  p ro d u c tio n  a n d  e x p o rt in  re sp o n se  to  low er in te rn a tio n a l c ru d e  oil 
p r ic e s , p a r tic u la r ly  d u r in g  th e  1 9 8 0 ’s  (R oos & v a n  R e n te rg h em  2 0 0 0 ) . T h e  
c o u n try  fac ilita ted  th e  d e v e lo p m e n t o f  n ew  oil fie ld s  a n d  a llow ed  in c re a se d  
p ro d u c tio n  levels d u r in g  th is  tim e , o fte n  ex ceed in g  O P E C -specified  o u tp u t 
q u o ta s , in  o rd e r  to  m a in ta in  e x p o r t re v e n u e s  a n d  g o v e rn m e n t in co m e (R oos a n d  
v a n  R e n te rg h e m  2 0 0 0 ) .  In  1992, w ith  p la n s  to  c o n tin u e  b o o s tin g  oil o u tp u t  a n d  
re v en u e , E c u a d o r  te rm in a te d  its  O PE C  m e m b e rsh ip  a n d  su b se q u e n tly  in c re a se d  
p ro d u c tio n  by  6 p e r  c e n t (R o o s a n d  v a n  R e n te rg h e m  2 0 0 0 ) .
D u rin g  th e  1 9 8 0 ’s, o il p r ic e s  d ro p p e d  a n d  p ro d u c tio n  c o n tin u e d  to  rise , as  
th e  g o v e rn m e n t o ffe red  m o re  co n c ess io n s  a n d  o p e n e d  u p  m o re  la n d  fo r 
e x p lo ra tio n  (R o o s & v a n  R e n te rg h e m  2 0 0 0 ) .  O il p ro d u c tio n  ro se  s tea d ily  fro m
2 0 0 ,0 0 0  b a r re ls /d a y  in  1980  to  o v er 3 0 0 ,0 0 0  b a r re ls /d a y  b y  th e  e n d  o f  th e  
d e c a d e  (N R D C  1991). T h e  o n ly  n o ta b le  in te r ru p t io n  to  th is  t r e n d  w as in  1987
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w h e n  a  h u g e  la n d s lid e  d e s tro y e d  a  4 0 -k ilo m e te r  sec tio n  o f  th e  p ip e lin e  a n d  
in te r ru p te d  oil t r a n s p o r t  c a p a b ilitie s  fo r o v er 5 m o n th s , d ra s tica lly  red u c in g  
p ro d u c tio n  levels (H a n ra tty  1991). D esp ite  in c re a s in g  o il p ro d u c tio n , E c u a d o r’s 
fo re ig n  d e b t g rew  ra p id ly  d u r in g  th e  1 9 8 0 ’s  a n d  a n  in c re a s in g  s h a re  o f  o il re v en u e  
w as  u s e d  s im p ly  fo r d e b t se rv ice  (Jo c h n ic k  2 0 0 1 ). T h e  g o v e rn m en t p e rio d ica lly  
a n n o u n c e d  p la n s  to  in c re a se  p ro d u c tio n , b u t  in a d e q u a te  t r a n s p o r t  fac ilities  a n d  
p ip e lin e  cap ac ity  h av e , so  fa r, h in d e re d  th is  goal.
In  th e  1 9 9 0 ’s, o il p ro d u c tio n  b e ca m e  th e  la rg e s t rev e n u e  e a rn e r  fo r  
E cu ad o r, a c c o u n tin g  fo r  4 0  to  5 0  p e r  c e n t o f  to ta l  e x p o rt in co m e  a n d  o v er 25  p e r  
c e n t o f  p u b lic  sec to r re v e n u e  (R oos a n d  v a n  R e n te rg h e m  2 0 0 0 , U.S. D e p a r tm e n t 
o f  S ta te  2 0 0 2 ) . In  20 0 1 , E c u a d o r’s  G ro ss  D o m estic  P ro d u c t w as 17.9 b illio n  
d o lla rs , w ith  oil a n d  m in in g  c o n tr ib u tin g  11.6 p e r  c e n t to  th e  G D P (U.S. 
D e p a r tm e n t o f  S ta te  2 0 0 2 ) . H ow ever, th e  c o u n try  ca rrie s  a  16 b illio n  d o lla r  (9 0  
p e r  c e n t o f  th e  G D P) d e b t b u rd e n  (A m azon  W atch  20 0 1 ), ow ed  to  p riv a te  b a n k s  
(52  p e r  c e n t) , m u lti- la te ra l le n d in g  ag en c ies  (3 0  p e r  c e n t)  a n d  th e  w ea lth y  
c o u n tr ie s  o f  th e  P a r is  C lub  c re d ito rs  g ro u p  (18 p e r  c e n t)  (L ucas 2 0 0 2 ) . In  2 0 0 0 , 
E c u a d o r  e a rn e d  2 .4  b illio n  d o lla rs  fro m  oil rev en u es , y e t 1.3 b illio n  o f  th a t  w e n t 
to  se rv ic in g  th e i r  d e b t  (W o rld  B an k  G ro u p  2 0 0 2 ) . C o rru p tio n , lack  o f  
tra n sp a re n c y , a n d  f in an c ia lly  u n s o u n d  in v e s tm e n ts  h a v e  p lag u ed  E c u a d o r a n d  
c o n s tra in e d  eco n o m ic  g ro w th  (A m azo n W atch  2001). T h e  c u r re n t  g o v e rn m e n t 
s e e s  in c re a se d  o il p ro d u c tio n  a n d  rev e n u e  a s  th e  m e a n s  to  d e b t re d u c tio n  a n d  th e  
c a ta ly s t to  re n e w e d  eco n o m ic  g ro w th  (L obe 2 0 0 1 ), a lth o u g h  th e  h is to ry  o f  oil 
p ro d u c tio n  in  th e  c o u n try  su g g e s ts  d iffe ren tly .
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M o re  th a n  h a lf  o f  th e  c o u n try ’s  o il e x p o rts  a re  b o u n d  fo r th e  U n ite d  S ta tes, 
w h ile  th e  D u tch  A n tilles, o th e r  L a tin  A m e rica n  c o u n tr ie s , C an ad a , a n d  th e  
E u ro p e a n  U n io n  a lso  im p o r t  E c u a d o ria n  oil (U .S. D e p a r tm e n t o f  S ta te  2 0 0 2 , 
R a n so n  2 0 0 2 ) . R ec en t s ta tis tic s  sh o w  th a t  E c u a d o r  h a s  3 .4  b illio n  b a rre ls  o f  
k n o w n  c ru d e  oil re se rv e s  a n d  p ro d u c e d  a ro u n d  4 1 5 ,0 0 0  b a r re ls /d a y  in  2 0 0 1  
(U .S. D e p a r tm e n t o f  E n e rg y  2 0 0 1 ). P ro d u c tio n  h a s  b e e n  lim ite d  b y  th e  tra n s p o r t  
c ap ac ity  o f  th e  SO TE p ip e lin e  fo r  a  d ecad e .
E c u a d o r  is  c u r re n tly  th e  6*^ la rg e s t p ro d u c e r  a n d  4 *  la rg e s t e x p o rte r  o f  oil 
in  L a tin  A m erica , a n d  th e  c o u n try  c o n su m e s  ap p ro x im a te ly  1 5 0 ,0 0 0  b a rre ls /d a y , 
w h ile  e x p o rtin g  a ro u n d  2 7 6 ,0 0 0  b a r re ls /d a y  (U .S. D e p a r tm e n t o f  E n e rg y  2001). 
Increeised  re lia n ce  o n  o il e x p o rt re v e n u e s  is  a sso c ia ted  w ith  in c re a se d  
v u ln e ra b ility  to  w o rld  oil p r ic e  f lu c tu a tio n s . F o r exam ple , in  th e  y ea rs  fo llow ing 
th e  s h a rp  d ro p  in  oil p r ic e s  o f  1997, th e  c o u n try  ex p e rien ced  h u g e  fin an c ia l 
p ro b le m s , in c lu d in g  a  7 .3  p e r  c e n t d ro p  in  G D P, h ig h  in fla tio n  ra te s , a n d  a  65  p e r  
c e n t d e v a lu a tio n  o f  th e  n a tio n a l c u rre n c y  in  1999 (U .S. D e p a r tm e n t o f  S ta te  
2 0 0 2 ) .
W ith  h ig h e r  o il p r ic e s  d u r in g  th e  la s t  3 y ears , E c u a d o r’s eco n o m y  h a s  
sh o w n  so m e  im p ro v e m e n ts , in c lu d in g  h ig h e r  G D P (2 .3  a n d  5 .4  p e r  c e n t in c re a se s  
in  y e a rs  2 0 0 0  a n d  2 0 0 1  resp ec tiv e ly ) a n d  lo w er in fla tio n  ra te s  (U .S. D e p a r tm e n t 
o f  S ta te  2 0 0 2 ) . H ow ever, th e  g o v e rn m e n t h a s  d o n e  little  to  en co u rag e  eco n o m ic  
d iv e rs if ic a tio n  o r  re d u c e  d e p e n d e n c e  o n  e x p o rt co m m o d itie s . T h e  th re e  
d o m in a n t  e x p o rt c o m m o d itie s  (w h ich  e a rn e d  $ 5 .6  b illio n  in  2 0 0 0 )  a re  p e tro le u m  
(3 0  p e r  c e n t  o f  e x p o r t rev e n u e ), b a n a n a s  (2 6  p e r  c en t) , a n d  s h r im p  (16 p e r  cen t)  
(w w w .la tin tra d e .c o m . W o rld  B an k  G ro u p  2 0 0 2 ) . E c u a d o r’s eco n o m y  c o n tin u e s
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to  ex p e rie n c e  b o o m s  a n d  b u s ts  th a t  a re  d ire c tly  re la te d  to  th e  p rices  o f  th e se  
e x p o rts , e sp ec ia lly  c ru d e  o il p rices .
S everal c o m p a n ie s  w o rk in g  in  th e  O rien te  fo rm e d  a  co o p era tiv e  a lliance, 
c a lled  O leo d u c to  d e  C ru d o s  P e sa d o s  (O CP) C o n so rtiu m  in  2 0 0 0 . In  2001 , th is  
c o n so r tiu m  s ig n e d  a  2 0  y e a r  co n ce ss io n  c o n tra c t w ith  th e  E c u ad o rian  
g o v e rn m e n t fo r  th e  o w n e rsh ip , c o n s tru c tio n  a n d  o p e ra tio n  o f  a  h eav y  c ru d e  oil 
p ip e lin e , to  b e  c o n s tru c te d  m o stly  a lo n g  th e  ro u te  o f  th e  ex is tin g  SOTE p ip e lin e  
(A m azo n W atch  2 0 0 1 ). T h is  p ip e lin e  w ill d o u b le  th e  ex istin g  p ip e lin e  capacity  
a n d  a llo w  a n  a d d itio n a l 3 9 0 ,0 0 0  to  4 5 0 ,0 0 0  b a rre ls  a  d ay  to  b e  tra n s p o r te d  fro m  
th e  O rie n te  to  th e  re fin e r ie s  a n d  e x p o rt fac ilitie s  o n  th e  P acific  co as t 
(A m azo n W atch  2 0 0 1 ). G re a te r  t r a n s p o r t  cap ac ity  fac ilita te s  g re a te r  p ro d u c tio n ; 
n o t  su rp ris in g ly , th e  g o v e rn m e n t is  c u rre n tly  o fferin g  th e  n in th  ro u n d  o f  oil 
co n c ess io n s  fo r  lease , c o n s is tin g  o f  11 m o re  b locks, to ta lin g  2 .4  m illion  h e c ta re s  
(F o ssil E n e rg y  In te rn a tio n a l 2 0 0 2 ) . T h e se  b locks en co m p ass  m o s t o f  th e  
S o u th e rn  O rien te , e x p a n d in g  o il e x p lo ra tio n  all th e  w ay  to  th e  P e ru v ia n  b o rd e r. 
C learly , th e  E c u a d o ria n  g o v e rn m e n t’s  p o lic ies  seek  to  en co u rag e  a n d  fac ilita te  
in c re a se d  o il ex p lo ra tio n  a n d  d ev e lo p m e n t.
O verall, a f te r  3  b illio n  b a r re ls  o f  p ro d u c e d  o il a n d  $ 3 2  b illio n  d o lla rs , 
p e tro le u m  h a s  n o t  sav e d  E c u a d o r  fro m  e co n o m ic  w oes (Jo c h n ic k  2001). I ts  d e b t 
n o w  a lm o s t e q u a ls  i ts  a n n u a l G D P (W o rld  B an k  G ro u p  2 0 0 2 ) . Sixty th re e  p e r  
c e n t  o f  th e  p o p u la tio n  liv es b e lo w  th e  p o v e rty  lin e , w ith  u p  to  9 0  p e r  c e n t p o v erty  
in  m u c h  o f  th e  O rie n te  w h e re  o il d e v e lo p m e n t h a s  b e e n  m o s t p ro lific  (C en tra l 
In te llig e n c e  A gency  2 0 0 0 , J o c h n ic k  2 0 0 1 ). U n em p lo y m e n t w as 13 p e r  c e n t in  
2 0 0 0 ,  w ith  w id e sp re a d  u n d e re m p lo y m e n t (CIA  2 0 0 0 ) .  C learly, th e  eco n o m ic
38
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
re w a rd s  o f  o il p ro d u c tio n  h a v e  n o t  b e n e f ite d  all se c to rs  o f  th e  p o p u la tio n  a n d  th e  
p u rp o r te d  a d v a n ta g e s  o f  fo re ig n  in v e s tm e n t a n d  a  lu c ra tiv e  e x p o rt in d u s try  h av e  
n o t  re a c h e d  m u c h  o f  th e  E c u a d o ria n  p o p u lace . T h is  su g g ests  th a t  m o re  o f  th e  
sa m e  p e tro le u m  p o lic ie s  wiU n o t  likely  se c u re  eco n o m ic  d ev e lo p m e n t o r  soc ia l 
s e c u rity  fo r  a  la rg e  p ro p o r tio n  o f  E c u a d o ria n s .
T H E  CO FA N  A N D  TEXACO: A  CASE STUDY
T h e  a re a s  w h e re  th e  T e x ac o -P e tro e c u a d o r c o n so rtiu m  ex p lo red  a n d  
d e v e lo p e d  o il a re  lo c a te d  w ith in  th e  a n c e s tra l te r r i to r ie s  a n d  c u r re n t h o m e la n d s  
o f  a  g ro u p  o f  In d ig e n o u s  p eo p le  ca lled  th e  C ofan. T h e  lo n g  h is to ry  o f  C ofan  in  th e  
a re a  h a s  b e e n  p u n c tu a te d  b y  c o n ta c t w ith  E u ro p e a n s , m o stly  m iss io n a rie s  a n d  
a s s o r te d  o il in te re s ts , w ith  la rge ly  d is a s tro u s  re su lts . In  1500, a n  e s tim a te d
1 5 ,0 0 0  C ofan  in h a b ite d  th e  A m azo n  ra in fo re s t, b u t  b y  th e  1930’s, d u e  to  
E u ro p e a n  c o n ta c t a n d  d ise a se  tra n sm is s io n , th e re  w ere  o n ly  3 5 0  C ofan left 
(T idw ell 1996). T oday , th e re  a re  a b o u t  7 0 0  C ofan , a n d  u n til  th e  a rriv a l o f  oil 
c o m p a n ie s  in  t i ie ir  te r r ito ry , th e y  la rge ly  re s is te d  c o n ta c t w ith  o u ts id e rs  
(w w w .co fan .o rg ). S in ce  th e n , th e y  h a v e  b e e n  fo rced  to  in te ra c t  w ith  th e  o u ts id e  
w o rld  in  o rd e r  to  sav e  th e ir  w ay  o f  life  a n d  la n d . T h e ir  s to ry  illu s tra te s  th e  
s tru g g le s  o f  p e o p le  o v e r re so u rc e s , la n d , h u m a n  r ig h ts , cu ltu re , eco n o m ics, 
m o n e y  a n d  u ltim a te ly , p o w er.
S hell O il w as  th e  f ir s t  fo re ig n  c o m p a n y  to  ex p lo re  fo r oil in  C ofan  te r r ito ry  
in  th e  la te  1940’s. A lth o u g h  th e y  d id  f in d  oil, p r ic e s  a t  th a t  t im e  w ere  to o  low  a n d  
p ro d u c tio n  c o s ts  in  su c h  a  re m o te  a re a  w e re  to o  h ig h  to  m ak e  i t  a  p ro fitab le  
v e n tu re . T h e y  le ft th e  a re a  in  th e  1950’s (w w w .co fan .o rg ) . T exaco  a n d  G u lf Oil 
p ic k e d  u p  o il o p e ra tio n s  y e a rs  la te r  a n d  w e re  th e  f irs t  fo re ig n  c o m p a n ie s  to
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p ro d u c e  o il f ro m  th e  E a s te rn  O rie n te  re g io n  o f  E cu ad o r. T hey  fo u n d  oil in  1967 
a n d  s ta r te d  p ro d u c in g  a n d  t ra n s p o r t in g  i t  to  th e  P acific  c o a s t v ia  th e  SOTE 
p ip e lin e  in  1972. T h e  E c u a d o ria n  g o v e rn m e n t la c k e d  th e  f in a n c ia l re so u rc e s  a n d  
th e  te c h n ic a l k n o w led g e  to  d ev e lo p  th e  o il a n d  w elco m ed  T exaco a s  its  p a r tn e r  to  
ta k e  th e  le a d  in  th e  p ro je c t (Jo c h n ic k  20 0 1 , K im erling  2001). T h e  s ta te  o w n e d  oil 
c o m p an y , P e tro e c u a d o r, a n d  T exaco  fo rm e d  a  c o n so rtiu m  a n d  G ulf O il e n d e d  its  
in v o lv e m e n t in  th e  p ro je c t. P e tro e c u a d o r  w as  th e  m a jo r  p a r tn e r  in  th e  
c o n so rtiu m , w ith  2 /3  o v m e rsh ip  o f  co n cessio n s , w h ile  T exaco  w as th e  m in o rity  
p a r tn e r ,  h o ld in g  1 /3  o w n e rsh ip  (N R D C  1991).
T exaco  s ig n ed  a  2 0 -y e a r  co n cessio n  c o n tra c t w ith  P e tro e cu ad o r; a t  th e  e n d  
o f  th e  te rm , P e tro e c u a d o r  to o k  o v er o w n e rsh ip  a n d  co n tro l o f  all th e  
in f ra s tru c tu re  fac ilitie s  in c lu d in g  w ells, re fin e rie s  a n d  p ip e lin es  (N RD C 1991). 
B etw een  1972 a n d  1992, th e  T e x ac o -P e tro ec u ad o r c o n so rtiu m  w as th e  d o m in a n t 
o il p ro d u c e r , e x tra c tin g  9 0  p e r  c e n t o f  th e  o il fi-om th e  O rien te  reg io n  (Jo ch n ick  
2 0 0 1 ). A t th e  e n d  o f  th e ir  tw o  d e c a d e  te rm , th e  T exaco  co n cessio n  a re a  co v ered  
a lm o s t 5 0 0 ,0 0 0  h e c ta re s  in  th e  n o r th e a s t  p o r tio n  o f  th e  co u n try , a lo n g  th e  
C o lo m b ian  b o rd e r , a n d  p ro d u c tio n  leve ls  w ere  ap p ro x im a te ly  21 3 ,8 4 0  b a r re ls  
d a ily  (N R D C  1991).
T h e  O rie n te  is  r ich  h u m a n , p la n t  a n d  a n im a l life. T h e  v a s t a re a  (13 m illio n  
h e c ta re s )  is  h o m e  to  9  in d ig e n o u s  g ro u p s  a n d  m u c h  o f  th e  c o u n try ’s  b io log ical 
d iv e rs ity  (w w w .ra in fo re stw eb .o rg ). E c u a d o r, w ith  its  v ary in g  to p o g ra p h ic a l 
f e a tu re s  a n d  m ic ro c lim a te s , c o n ta in s  so m e  o f  th e  h ig h e s t b io d iv e rs ity  in  th e  
w o rld , in c lu d in g  3 ,3 0 0  sp ec ie s  o f  o rc h id s , 1 ,500  b ird s , a n d  2 0 ,0 0 0  v a sc u la r  
p la n ts  (F lo re s  2 0 0 1 ).
40
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
E c u a d o r’s  e a s te rn  ra in fo re s t re g io n  is  p a r t  o f  a  la rg e r  a re a  c h a ra c te r iz e d  by  
ex trem e ly  h ig h  b io tic  r ic h n e ss , d iv e rs ity  a n d  e n d e m ism . D u rin g  th e  P le isto cen e  
Ice  A ges, th e  a re a  o f  s o u th e rn  C o lom bia , e a s te rn  E c u a d o r a n d  n o r th e rn  P e ru  is 
th o u g h t  to  h a v e  re m a in e d  m o is t  w h ile  m u c h  o f  th e  re s t  o f  th e  A m azon  b a s in  d r ie d  
o u t. T h is  c re a te d  a  re fu g e  fo r b io tic  su rv iv a l a n d  sp éc ia tio n , th u s  m ak in g  th e  
e a s te rn  E c u a d o ria n  fo re s ts  o f  to d a y  th e  m o s t b io d iv e rse  a re a  w ith in  th e  e n tire  
A m azo n  b a s in  (T idw ell 1996). C o n seq u en tly , th e  O rie n te  is o f  h ig h  co n se rv a tio n  
p r io r i ty  o n  a  g lobal scale . I t  re m a in s  th e  m o s t re m o te  a n d  le a s t d ev e lo p ed  reg io n  
o f  th e  co u n try . T h e  v a lu e  o f  th e  O rie n te  a s  h o m e  to  d is tin c t p eo p les  a n d  
p la n t /a n im a l  sp ec ie s  fo u n d  n o w h e re  e lse  o n  e a r th  is  p ro fo u n d .
T h e  C ofan  live in  th e  fo re s t m u c h  as th e y  alw ays h av e . A n iso la ted  a n d  
d is t in c t  p eo p le , th e y  sp e a k  th e  C ofan  lan g u ag e ; m a n y  d o  n o t  sp e a k  S p an ish , le t 
a lo n e  E n g lish . T h e ir  c o n ta c t  w ith  o u ts id e rs  w as m in im a l u n til  th e  oil b o o m .
M o st liv ed  in  re m o te  v illages a lo n g  th e  A guarico  a n d  C uyabeno  R ivers in  
n o r th e a s t  E c u ad o r, so u th  o f  th e  C o lo m b ian  b o rd e r . T h e ir  liv e lih o o d  w as t ie d  to  
a n d  d e p e n d e n t o n  in ta c t  fo res t; h u n tin g , f ish in g  a n d  g a th e rin g  p ro v id e d  m o s t o f  
th e i r  s u s te n a n c e , s u p p le m e n te d  w ith  a  few  c ro p s  g ro w n  in  sm all, sh if tin g  p lo ts . 
T h e y  h u n t  fo re s t p ec ca rie s  w ith  b lo w g u n s , tra v e l b y  riv e r in  d u g o u t ca n o es  m a d e  
o f  loca l tre e s  a n d  h a v e  a  v a s t  k n o w led g e  o f  fo re s t v eg e ta tio n  a n d  its  m ed ic in a l, 
c o n s tru c tio n , ed ib le , o rn a m e n ta l  a n d  o th e r  u ti l i ta r ia n  u se s  (T idw ell 1996).
In  1954, a  m is s io n a ry  co u p le , th e  B o rm an s , fro m  th e  S u m m er In s t i tu te  o f  
L in g u is tic s  a rr iv e d  in  th e  m a in  C ofan  v illage o f  D u ren o , o n  th e  so u th  s id e  o f th e  
A g u a rico  R iver. T h e y  w e re  a llo w ed  to  s ta y  a n d  s p e n t  th e  n e x t 3 0  y ea rs  liv in g  w ith  
th e  C ofan , le a rn in g  th e i r  lan g u ag e , g iv ing  i t  a n  a lp h a b e t, a n d  tra n s la tin g  th e
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e n tire  B ib le  in to  C ofan . D u rin g  th e ir  s tay , th e y  h a d  3  c h ild re n  a n d  ra ise d  th e m  
a m o n g  th e  C ofan . T h is  is  s ig n if ic a n t b e c a u se  w h e n  th e y  ev en tu a lly  le ft in  1981, 
o n e  o f  th e i r  c h ild re n , R an d y , s ta y e d  a n d  c o n tin u e d  to  live h is  C ofan life. A fter 
b rie fly  leav in g  fo r  co llege  in  th e  U n ite d  S ta te s , h e  re tu rn e d , m a rrie d  a  C ofan  
w o m an , h a d  a  fam ily  a n d  n o w  lives in  a  sm a lle r  C ofan  v illage d o w n riv e r from  
w h e re  h e  g rew  u p . H e  is  c u rre n tly  th e  v illage’s ch ief, w h ich  h a s  in flu en ced  th e  
w ay  in  w h ich  th is  p a r t ic u la r  c o m m u n ity  h a s  d e a lt  w ith  oil d e v e lo p m en t in  th e ir  
te r r ito ry .
T h e  T e x a c o -P e tro ec u a d o r c o n so rtiu m  h e ld  oil co n cessio n s  in  a n d  a ro u n d  
t ra d it io n a l C ofan  te r r i to iy . A lth o u g h  T exaco  h a s  n o w  le ft th e  co u n try , 
P e tro e c u a d o r  c o n tin u e s  to  d ev e lo p  oil in  th e se  sa m e  a reas , u s in g  th e  sa m e  
a n t iq u a te d  e q u ip m e n t a n d  p o llu tin g  in fra s tru c tu re  a n d  tech n o lo g ies  
('w w w .p e trQ ecu ad o r.co m . N R D C 1991). T h e  g o v e rn m en t re ta in s  o w n ersh ip  o f  all 
s u b su rfa c e  re so u rce s , a n d  so , T exaco  a n d  P e tro e c u a d o r  w ere  a llow ed  access  to  
w h a te v e r  la n d s  th e y  w a n te d  to  p u rsu e  oil ex p lo ra tio n  a n d  d rillin g . C ofan  p eo p le  
tra d itio n a lly  liv ed  in  th e  a re a  a lo n g  th e  A guarico  R iver, a n d  th e  village o f D u ren o  
w as th e  c e n tra l h u b  o f  th e  te r r ito ry . W h e n  T exaco  a n d  P e tro e cu ad o r d isco v e red  
oil in  th e  a rea , th e y  b a s e d  th e ir  a c tiv itie s  o u t o f  a n  a re a  u p r iv e r  fro m  D u ren o . 
C o n n e c te d  b y  a  n ew ly  c o n s tru c te d  ro a d  fi-om Q uito , i t  qu ick ly  g rew  in to  th e  oil 
b o o m to w n  o f  Lago A grio  (T idw ell 1996).
O il d e v e lo p m e n t q u ick ly  d o m in a te d  th e  a rea ; fo re s ts  w ere  c lea red , ro a d s  
w e re  b u il t ,  s e ism ic  te s t in g  l in e s  w ere  cu t, o il w o rk e rs  a n d  co lo n is ts  fro m  th e  
c ro w d e d  m o u n ta in  reg io n  c am e  a n d  se ttle d , fac ilita te d  by  n e tw o rk s  o f  n ew  ro a d s  
th a t  a llo w ed  e n try  to  p re v io u s ly  in accessib le  fo re s t (T idw ell 199b). B ecau se  o f  th e
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in flu x  o f  p eo p le  a n d  ac tiv ities , w ild life  w as  o v e r-h u n te d  a n d  d isp laced , fo res ts  
w e re  c o n v e rte d  to  c a ttle  p a s tu re s  a n d  a g r ic u ltu ra l fie lds, a n d  riv e rs  w ere  c ro w d ed  
w ith  b o a ts  a n d  p o llu te d  b y  re fu se  a n d  o il (w w w .cofan .o rg ). M uch  o f  th is  ac tiv ity  
o c c u rre d  w ith in  a  p rev io u sly  d e s ig n a te d  p ro te c te d  a rea , th e  U p p e r C uyabeno  
W ild life  R eserve , b e c a u se  access  to  su b su rfa ce  re so u rc e s  w as g ra n te d  to  oil 
c o m p a n ie s  ev en  w ith in  p a rk s  a n d  p ro te c te d  a reas .
T ra d itio n a l p a t te rn s  o f  th e  C ofan  lifesty le  w ere  im p a ire d  b y  th e  oil 
d ev e lo p m en t. In v a d e d  b y  o u ts id e rs  a n d  u n a b le  to  p re v e n t P e tro e c u a d o r a n d  
T exaco  fro m  u s in g  th e ir  la n d  w ith o u t c o n su lta tio n , th e  C ofan  cu ltu re  w as 
w eak en ed . C o lo n is ts  w ere  e n c o u ra g e d  to  co m e  to  th e  a re a  b y  g o v e rn m e n t 
p o lic ies  th a t  g ra n te d  t i t le  to  5 0  h e c ta re s /fa m ily  i f  th e  la n d  w as c lea red  a n d  “u s e d ” 
(M en d ez  & P a rn e ll 1998). T h e se  p o lic ies  e n c o u ra g e d  th e  d e s tru c tio n  o f  Cofan 
h u n t in g  la n d  a n d  p u s h e d  th e m  o u t  o f  tra d it io n a l a re a s  (w w w .cofan .org). 
In f lu e n c e  fro m  o u ts id e rs  a lso  in tro d u c e d  a lco h o lism , v io lence a n d  th e f t  am o n g  
th e  C ofan  (w w w .co fa n .o rg l. O u ts id e  e n tit ie s  a n d  in flu en ces  sig n ifican tly  
im p a c te d  th e  sm a ll C ofan  co m m u n itie s .
C ofan  p eo p le , a s  w ell a s  c o lo n is ts  liv ing  in  th e  a re a , w ere  su b je c te d  to  oil 
p o llu tio n  a n d  su ffe re d  h e a lth  p ro b le m s  (w w w .co fan .o rg . N R D C 1991, CESR 
1994). In  re sp o n se  to  c la im s m a d e  b y  local m ed ica l ca re  p ro v id e rs  a n d  re s id e n ts  
in  o il d e v e lo p m e n t a re a s , in te rn a tio n a l g ro u p s , in c lu d in g  th e  In te r-A m erican  
C o m m iss io n  o n  H u m a n  R ig h ts  o f  th e  O rg an iza tio n  o f  A m erican  S ta tes  (lA C H R ), 
T h e  N a tu ra l  R eso u rces  D efen se  C ouncil in  N ew  Y ork  (N RD C ), a n d  th e  C en te r fo r 
E c o n o m ic  a n d  Social R ig h ts  in  N ew  Y ork  (CESR ) h av e  v is ited  th e  n o r th e a s te rn  
O r ie n te  to  a s se s s  e n v iro n m e n ta l d a m a g e  a n d  p o llu tio n  a n d  in v estig a te  c la im s o f
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h e a lth  p ro b le m s . E ach  o f  th e s e  g ro u p s  h a v e  re p o r te d  s im ila r  f in d in g s  inc lud ing : 
“w a s te ” n a tu ra l  gas  a n d  o th e r  b y p ro d u c ts  o f  oil p ro d u c tio n  b e in g  b u rn e d  off, 
e i th e r  fro m  fla res  h ig h  ab o v e  th e  g ro u n d  o r  d irec tly  fro m  w aste  p its , oil w astes  
a n d  c o n ta m in a te d  p ro d u c tio n  w a te rs  b e in g  d isc h a rg e d  th ro u g h  p ip es  in to  e ith e r  
u n lin e d  w as te  p its  o r  d ire c tly  in to  s tre a m s , ro a d s  c o a te d  w ith  oil, hav in g  b ee n  
p u rp o se ly  sp ra y e d  to  " c o n tro l d u s t” a n d  ev id en ce  o f  n u m e ro u s  p ip e lin e  sp ills  
( lA C H R  1997, N R D C 1991, C E SR  1994). T h e se  a n d  o th e r  p rac tice s  ex p o se  th e  
a re a ’s re s id e n ts  to  o il a n d  o th e r  c o n ta m in a te s  th ro u g h  in h a la tio n , in g estio n  a n d  
a b s o rp tio n  th ro u g h  sk in .
T h e  C ESR  an a ly zed  levels o f  p o llu ta n ts  fro m  o il p ro d u c tio n  in  w a te r  
so u rc e s  c o m m o n ly  u s e d  b y  O rie n te  re s id e n ts  fo r d rin k in g , f ish in g  a n d  b a th in g  
a n d  in  w a s te w a te r  d ire c tly  fro m  se p a ra tio n  s ta tio n s  a n d  w aste  p its . T hey  
m e a s u re d  levels  o f  polycyclic  a ro m a tic  h y d ro c a rb o n s  (PA H s) a n d  vo la tile  o rg an ic  
c o m p o u n d s  (V OCs) (B en zen e , T o lu en e , E th y lb en zen e , a n d  X ylene), all to x ic  
s u b s ta n c e s  fo u n d  in  p e tro le u m . T hey  fo u n d  th a t  w as tew a te r sa m p le s  fro m  th e  
p o in ts  o f  e m iss io n  c o n ta in e d  ex trem ely  h ig h  levels o f  PA H s a n d  VOCs, w h ile  
d r in k in g , b a th in g  a n d  fish in g  w a te r  sa m p le s  c o n ta in e d  PA H  levels 10 to  1 ,0 0 0  
t im e s  m o re  th a n  E PA  re c o m m e n d e d  levels (C ESR  1994). T ech n iq u es  th a t  c an  
“f in g e rp r in t” c o n ta m in a tio n  a n d  m a tc h  it  to  p o llu tio n  so u rces  w ere  u s e d  to  
d e te rm in e  th a t  th e s e  w a te r  s a m p le s  w ere  c o n ta m in a te d  from  n ea rb y  o il fac ilities  
(C E S R  1994). T h e  s tu d y  a lso  fo u n d  in c re a se d  in c id e n ts  o f  d e rm a titis  a n d  o th e r  
s k in  c o n d itio n s  a p p a re n tly  re la te d  to  o il e x p o su re  (C ESR  1994). T h ese  c o n d itio n s  
su g g e s t leve ls  o f  e x p o su re  to  o il c o n ta m in a n ts  th a t  m ay  c o n tr ib u te  to  a n  
in c re a s e d  r isk  o f  m o re  s e rio u s  m ed ica l c o n d itio n s , in c lu d in g  cancers,
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n eu ro lo g ic a l a n d  re p ro d u c tiv e  p ro b le m s  (C E SR  1994). T h e  CESR rec o m m e n d s  
a n d  s u p p o r ts  th e  id ea  o f  a d d itio n a l, lo n g e r- te rm  s tu d ie s  to  m o n ito r  ra te s  o f  th e se  
c h ro n ic  c o n d itio n s  in  p eo p le  liv in g  in  oil p ro d u c tio n  a re a s  (C ESR  1994).
F ac in g  th re a ts  to  th e ir  c u ltu ra l id e n tity , lifesty le  p a tte rn s  a n d  h e a lth , th e  
C ofan  p e o p le  re s p o n d e d  in  d iffe re n t w ays. M an y  c o n tin u e d  to  live in  D u ren o , 
in te ra c tin g  m o re  w ith  s e tt le rs  a n d  th e  oil in d u s tiy . M an y  n o w  sp eak  S p an ish  a n d  
w o rk  in  a g r ic u ltu re , a s  o il w o rk e rs , a n d  in  th e  serv ice  eco n o m y  (T idw ell 1996). 
T h e  D u re n o  C ofan  g a in e d  ti t le  to  9 ,5 0 0  h e c ta re s  o f  th e ir  tra d itio n a l te r r ito ry  in  
1977, y e t m u c h  o f  i t  w as  a lre a d y  u n d e r  o il p ro d u c tio n  a n d  d e g rad e d  
(w w w .co fan .o rg l. T h ey  ex ist a m id  c o n ta m in a tio n  fro m  p a s t  a n d  c u r re n t oil 
p ro d u c tio n  a n d  a re  liv in g  u n d e r  c o n d itio n s  s im ila r  to  th o se  faced  b y  m an y  o th e r  
g ro u p s  in  th e  O rie n te  w h o  h a v e  a lso  h a d  th e ir  tra d itio n a l lifesty les ch an g ed  by  th e  
oil in d u s try .
A s access  to  D u re n o  a n d  th e  s u rro u n d in g  a re a  grew , a  sm all g ro u p  o f  
C ofan  b e g a n  a n  e c o to u rism  b u s in e ss , o fferin g  in c re a s in g  n u m b e rs  o f to u r is ts  th e  
c h a n c e  to  ex p lo re  th e  O rie n te  fo re s ts . A s oil a n d  c o lo n is ts ’ ac tiv ities  d e g rad ed  
fo re s t  la n d s , th is  g ro u p  fo u n d  th e y  h a d  to  go f tir th e r  aw ay  fro m  “civ iliza tion” to  
p ro v id e  a  t ru e  fo re s t ex p e rie n c e . T h is  p ro m p te d  a  sm all g ro u p  o f  C ofan  to  leave 
D u re n o  a n d  re se ttle  a p p ro x im a te ly  100 m iles  d o w n riv e r  in  m o re  rem o te  
tra d it io n a l  la n d s , aw ay  fro m  th e  in tru s io n s  o f  o il a n d  co lo n ists . A  n ew  village, 
ca lled  Z ab a lo , w as  e s ta b lis h e d  in  1984, a n d  it  b e c a m e  th e  b a se  fo r a  g row ing  
e c o to u r ism  b u s in e ss  (w w w .co fan .o rg ). O n ce  ag a in  “fre e ” o f o il a n d  se ttle rs , th e  
c o m m u n ity  w as  c o m m itte d  to  liv in g  th e  tra d it io n a l  fo re s t-b a se d  lifesty le. In  
1991, th e  g o v e rn m e n t, u n d e r  p re s s u re  fro m  la rg e r  e c o to u r ism  co m p an ie s  a n d
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in te rn a tio n a l  c o n se rv a tio n  o rg a n iz a tio n s , a d d e d  a n o th e r  i  m illio n  acres  ( th e  
L ow er C u y ab en o  W ild life  R eserv e) to  th e  ex istin g , 7 5 0 ,0 0 0  ac re  U p p e r C uyabeno  
R eserv e  (T idw ell 1996). T h is  R eserv e  s u r ro u n d e d  Z abalo  a n d  w as c rea te d  
w ith o u t th e  c o n s e n t o f  th e  C ofan . A fter le n g th y  n eg o tia tio n s , th e  Z abalo  Cofan, 
u n d e r  th e  le a d e rsh ip  o f  C h ie f R an d y  B o rm an , se c u re d  ti t le  to  2 0 0 ,0 0 0  acres  
w ith in  th e  L ow er R eserve  (T idw ell 1996). T h is  tech n ica lly  gave th e  C ofan  m o re  
legal p o w e r to  d e te rm in e  la n d  u se  in  th e ir  te rr ito ry , a lth o u g h  i t  d id  n o t su p e rc ed e  
th e  g o v e rn m e n t’s  o w n e rsh ip  o f  a n d  r ig h t to  ex tra c t su b su rfa c e  re so u rces .
In  1993, a f te r  T exaco  le f t E c u a d o r  a n d  P e tro e c u a d o r  to o k  over all 
o p e ra tio n s , se ism ic  te s t in g  a n d  e x p lo ra to ry  w ell c o n s tru c tio n  b eg an  in  th e  Low er 
C u y ab en o  R eserv e  a n d  w ith in  C ofan  la n d  (T idw ell 1996). T h e  Z abalo  C ofan  w ere  
s ta u n c h ly  o p p o se d  to  o il ex p lo ra tio n  o n  th e ir  la n d  a n d  fo u g h t i t  v igorously . T hey  
u s e d  a  n u m b e r  o f  ta c tic s  th a t  w o rk e d  w ell to g e th e r  a s  a  m u lti-fa c e te d  cam p a ig n  
a g a in s t P e tro e c u a d o r’s ac tiv itie s . T h e ir  m e th o d s  in c lu d ed : le tte rs  to  In s ti tu to  
E c u a d o ria n o  d e  F o re s ta le  y  A reas  N a tu ra le s  (IN E FA N ) a n d  th e  M in is try  o f  
E n e rg y  a n d  M in es , te lev is io n  p u b lic ity , c o o p e ra tio n  w ith  a n d  p u b lic ity  fro m  
n a tio n a l a n d  in te rn a tio n a l N G O ’s, n o n -v io le n t c o n fro n ta tio n s  w ith  oil w o rk e rs  in  
th e  fie ld  a n d  n e g o tia tio n s  w ith  in d u s try  le a d e rs  (w w w .cofan .org). Q u ito  
n e w sp a p e rs  fe a tu re d  a r tic le s  o n  th e i r  p lig h t a n d  la rge ly  ga lv an ized  p o p u la r  
s e n tim e n t  in  th e ir  fav o r (T idw ell 1996). T h e y  d e m a n d e d  th a t  P e tro e c u a d o r 
fo llo w  e n v iro n m e n ta l re g u la tio n s  th a t  re q u ire d  EIA ’s, co n su lta tio n  w ith  
la n d o w n e rs , a n d  d isc lo su re  o f  in fo rm a tio n  a b o u t h a z a rd o u s  ac tiv ities  a n d  fu tu re  
p la n s  fo r  d e v e lo p m e n t. W ith  ev ery  d e m a n d , th e  C ofan  s ta lled  oil ac tiv ities  a n d  
m a d e  i t  d iff icu lt fo r  e x p lo ra tio n  to  p ro ceed .
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T h e  C ofan  u s e d  effective n e g o tia tio n  te c h n iq u e s  th a t  a llow ed  th e m  to  
im p e d e  o il ac tiv ities , b u t  n o t  a lie n a te  th e m se lv e s  fro m  th e  g o v e rn m en t a n d  p u b lic  
o p in io n .
T h e  In d ia n s ’ official p o s itio n , th e  o n e  th e y  fed  th e  n a tio n a l 
p re s s  w as o n e  o f  b e in g  b asica lly  p ro -o il. “W e cam e  to  th e  
c o n c lu s io n  a  w h ile  b a c k  th a t  th e re  w as n o  w ay  w e co u ld  say  
w e w ere  f la t-o u t a g a in s t o il in  th e  C uyabeno . T h a t w o u ld  
m a k e  u s  a g a in s t w h a t a  lo t  o f  p e o p le  see  as  th e  eco n o m ic  good 
o f  th e  c o u n try . So w e sa y  w e h a v e  n o th in g  a g a in s t o il exp lo r­
a tio n  a s  lo n g  a s  i t  d o e s n ’t  h a rm  th e  e n v iro n m e n t”
(T idw ell 1996).
T h is  w as  a  c ritica l a p p ro a c h  in  th e ir  f ig h t to  m a in ta in  c o n tro l o f  th e ir  la n d . Tw o 
e x p lo ra to ry  w ells w e re  d rilled , b u t  a f te r  C ofan  c o m p la in ts , in tim id a tin g  
c o n fro n ta tio n s  w ith  w ell w o rk ers , a n d  n e g o tia tio n s , th e  w ells w ere  ab a n d o n e d . 
T h e  official re a so n  fo r leav in g  th e  C u y ab en o  w as th a t  P e tro e c u a d o r  d id  n o t  f in d  
co m m erc ia lly  v a lu ab le  oil. P e rh a p s  P e tro e c u a d o r  a n d  th e  g o v e rn m e n t d ec id ed  
th a t  d e a lin g  w ith  th e  C o fan s’ d e m a n d s  fo r  en v iro n m e n ta l reg u la tio n s  a n d  
p ro te c tio n  w o u ld  m a k e  th e  p ro ce ss  to o  ex p en s iv e  a n d  in effic ien t.
T h e  C ofan  a re  a lso  p a r t  o f  a  la w su it th a t  accu ses  T exaco  o f m assiv e  oil 
p o llu tio n  a n d  h e a lth  p ro b le m s  a m o n g  p eo p le  liv ing  a ro u n d  th e ir  o p e ra tio n s  
(G u a lin g a  1999). In  1993, law y ers  filed  tw o  c lass  a c tio n  su its  o n  b e h a lf  o f  3 0 ,0 0 0  
O rie n te  re s id e n ts , accu s in g  T exaco  o f  “reck less  d is re g a rd ” b y  allow ing  a  
su b s id ia ry  to  sp ill m illio n s  o f  g a llo n s  o f  oil a n d  u se  su b -s ta n d a rd  p rac tice s  o f  
w a s te  d isp o sa l. T h e  p la in tiffs  c la im  th a t  th e y  h av e  su ffe red  v a rio u s  in ju rie s  fro m  
th e  o il c o n ta m in a tio n , in c lu d in g  ca n c e r , m isca rriag es , p o iso n in g s  a n d  in te s tin a l 
d iso rd e rs  (A p p leso n  2 0 0 2 , G u a lin g a  1999). T h ey  filed  u n d e r  th e  A lien T o rt 
C la im s A ct (ATCA), a  law  p a s se d  in  1789 th a t  a llow s fo re ig n e rs  to  su e  in  th e
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U n ite d  S ta te s  (C o m  2 0 0 2 ) . T h e  s u it  a sk s  fo r  1.5 b illio n  d o lla rs  in  d am ag es, 
p o llu tio n  c lean  u p , a n d  th e  re p la c e m e n t o f  th e  re m a in in g  fau lty , leak in g  
e q u ip m e n t. P e tro e c u a d o r  s till u s e s  m o s t o f  th e  o rig in a l in fra s tru c tu re , w h ich  h a s  
n o t  b e e n  re p la c e d  o r  a d e q u a te ly  re p a ire d  (C ESR  1994). T exaco  m a in ta in s  th a t  i t  
u s e d  a c c e p te d  in d u s try  s ta n d a rd s  a n d  w as a lw ays in  co m p lian ce  w ith  E c u ad o rian  
law  (w w w .texaco .com ).
T h e  law yers  c h o se  to  file th e  s u it  in  th e  N ew  Y ork fo r several reaso n s . 
T ex aco ’s  h e a d q u a r te rs  a re  in  N ew  Y ork  a n d  th e  m a n a g e m e n t d ec is io n s  th a t  
c a u se d  th e  p o llu tio n  w ere  m a d e  th e re  (A p p leso n  2 0 0 2 ) . E cu ad o r’s  c o u r t sy stem  
d o e s  n o t  a llow  c lass  a c tio n  s u its  o n  b e h a lf  o f  la rg e  g ro u p s  o f peop le , a n d  each  
p la in tif f  w o u ld  b e  fo rced  to  file s e p a ra te ly  (A p p leso n  2 0 0 2 ) . In  ad d itio n , th e  
p la in tiffs  d o  n o t  be liev e  th a t  th e y  c a n  receive  a  fa ir  tr ia l  in  E cu ad o r, w h e re  
c o r ru p tio n  is  p e rv asiv e  a n d  oil in te re s ts  a re  so  p o w erfu l (G u alin g a  1999). T h e  
s u it  w as  d ism is se d  tw ice  a n d  w e n t to  th e  U .S. S eco n d  C ircu it o f  A ppeals  tw ice. 
F inally , in  S e p te m b e r  2 0 0 2 , n in e  y e a rs  a f te r  th e  s u it  w as filed , th e  ju d g e  
d ism is se d  th e  ca se  c o n d itio n a lly  (S o ltan i 2 0 0 2 ) . T h e y  m u s t file th e  s u it  in  
E c u a d o r  a n d  o n ly  if  th e y  c a n  p ro v e  th e y  d id  n o t  receive  a  fa ir  tra il  th e re , w o u ld  
th e y  b e  ab le  to  file  a g a in  in  th e  U n ite d  S ta te s  (S o ltan i 2 0 0 2 ).
T h is  c o u r t ca se  h a d  s ig n if ic a n t im p lica tio n s , ev en  th o u g h  i t  h a s  n o t 
p ro c e e d e d  in  th e  p la in tiffs ’ favor. I t  is  a  le sso n  to  oil co m p an ie s  o p e ra tin g  in  
E c u a d o r. T en  y e a rs  a f te r  T ex aco  le ft th e  c o u n try , th e y  a re  s till d ea lin g  w ith  th is  
law su it. T h e  te s tim o n y  th u s  fa r  h a s  c e n te re d  largely  o n  ju risd ic tio n a l issu es  a n d  
n o t  th e  a c tu a l c la im s  o f  th e  case . T h e re fo re , th e  p ro b ab le  o u tco m e  re m a in s  a  
m y ste ry .
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T h e  s ta k e s  w ere  n o n e th e le s s  h u g e ; h a d  th e  p la in tiffs  w on , it w o u ld  h av e  
b e e n  th e  f ir s t  t im e  a  US c o rp o ra tio n  w as h e ld  acco u n tab le  in  th e  USA fo r 
e n v iro n m e n ta l d a m a g e  in  a n o th e r  c o u n try  (E n erg y  In te llig en ce  G ro u p  2 0 0 2 ). 
O th e r  ATCA su its  a re  c u rre n tly  in  th e  c o u r t sy s tem  a n d  su ccess  co u ld  s e t a n  
im p o r ta n t  p re c e d e n t (C o m  2 0 0 2 ) . I f  U S c o m p a n ie s  d o in g  b u s in e ss  a b ro a d  k n ew  
th e y  c o u ld  b e  h e ld  a c c o u n ta b le  fo r h u m a n  r ig h ts  v io la tio n s  o r  e n v iro n m e n ta l 
d am ag e , th e y  w o u ld  h a v e  to  ta k e  n o tice . T h is  w o u ld  likely  com pel co m p an ie s  to  
b e  c o n sc io u s  o f  th e ir  eco log ical sh a d o w  a n d  re d u ce  o r  p re v e n t negative  
e n v iro n m e n ta l a n d  soc ia l im p ac ts .
T oday , th e  Z abalo  C ofan  c o n tin u e  to  live in  th e  C uyabeno  R eserve a n d  
P e tro e c u a d o r  h a s  n o t  r e tu rn e d  to  th e  a re a  (w w w .cofan .o rg ). T h e re  is  n o  
g u a ra n te e  th a t  P e tro e c u a d o r  o r  a  fo re ig n  c o m p a n y  w ill n o t  exp lo re  in  th e  fu tu re , 
b u t  ex p e rien ce  w ith  th e  C ofan  h a s  s e t  a  p re c e d e n t. O il c o m p a n ie s  an d  th e  
g o v e rn m e n t c a n  n o  lo n g e r ig n o re  p eo p le  liv ing  in  th e  v ic in ity  o f  oil d ev e lo p m en t. 
T h e y  a s se r te d  th e i r  la n d  o w n e rsh ip  r ig h ts  a n d  effectively  u se d  p u b lic ity  in  th e ir  
b e s t  in te re s t. T h e  C ofan  sh o w  th a t  u n ified , w ell-o rg an ized  a n d  d iv erse  ta c tic s  
m a y  h e lp  O rie n te  in d ig e n o u s  g ro u p s  g a in  p o w er o v er th e ir  la n d .
A d m itted ly , C h ie f R a n d y  B o rm an  in c re a se d  th e  C ofan’s  e ffectiveness in  
d ea lin g  w ith  th e  o u ts id e  w o rld . H e  sp e ak s  E n g lish  a n d  S p an ish  b e tte r  th a n  m o s t 
in d ig e n o u s  p eo p le  a n d  w as  e d u c a te d  in  th e  U n ite d  S ta tes  (T idw ell 1996). H e  h a s  
a n  u n d e rs ta n d in g  o f  th e  w o rld  o u ts id e  th e  O rie n te  th a t  m an y  in d ig en o u s  p eo p le  
lack . H e  c a n  ju m p  b e tw e e n  th e  C ofan  a n d  o u ts id e  w o rld  eas ily  a n d  effectively, 
a n d  c re a te  m e an in g fu l c o n n e c tio n s . H is  p re se n c e  h a s  d efin ite ly  g iven  th e  C ofan  
a n  a d v a n ta g e  in  th e ir  f ig h t to  c o n tro l th e i r  lifesty le  a n d  fu tu re .
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B u t th e  C ofan  s to ry  h a s  im p o r ta n t  le sso n s  fo r  all in d ig en o u s  g ro u p s. T he 
C ofan  r u n  a  sm a ll b u t  d e p e n d a b le  e c o -to u rism  b u s in e ss  th a t  h e lp s  m a in ta in  th e ir  
se lf-su ffic ien cy  a n d  p ro v id e s  a  s te a d y  in co m e  to  th e  c o m m u n ity  (T idw ell 1996). 
T h e y  d em o cra tica lly  e lec t a  g o v e rn in g  b o d y  to  le a d  th e  g ro u p , m ak e  im p o r ta n t 
d ec is io n s  a n d  m a n a g e  th e  b u s in e s s  (T idw ell 1996). T h e y  u s e  b u s in e ss  rev en u es  
to  s e n d  so m e  o f  th e i r  sch o o l age  c h ild re n  to  sch o o l in  Q u ito  to  le a rn  o th e r  
lan g u ag es , b u s in e s s  sk ills  a n d  a b o u t th e  o u ts id e  w o rld  (w w w .cofan .org). T h ese  
e d u c a te d  m e m b e rs  w ill b e  b e t te r  p re p a re d  to  le a d  th e  g ro u p  a n d  d ea l effectively 
w ith  th e  fo rces  th a t  a ffec t th e  C ofan  in  th e  fu tu re . T h e  C ofan  a re  a lso  actively  
e n g ag ed  in  c o n se rv a tio n  p ro je c ts  to  s u s ta in  th e ir  tra d itio n a l w ay  o f life. 
S pecifically , th e y  ru n  a  tu r t le - re a r in g  p ro g ra m  in  w h ich  th e y  in cu b a te  eggs u n til 
h a tc h , c a re  fo r  th e  h a tc h lin g s , a n d  re lea se  th e m . T h is  in c rea se s  th e  su rv ival ra te  
a n d  h a s  re in v ig o ra te d  a  o n c e - th re a te n e d  tu r t le  p o p u la tio n  (w w w .co fan .o rg l. In  
a d d itio n , th e y  v o lu n ta rily  l im it th e ir  tu r t le  c o n su m p tio n , in  c o o p e ra tio n  w ith  
o th e r  g ro u p s  a lo n g  th e i r  riv e r, to  p re v e n t o v e rh u n tin g  (T idw ell 1996).
T h e  Z abalo  C ofan  a re  reco g n ized  in  E cu ad o r a n d  in te rn a tio n a lly  a s  a  w ell- 
o rg an ized , effective a n d  se lf - re lia n t g ro u p  th a t  h a v e  b e e n  ab le  to  p re v e n t th e  
w o rs t e ffects  o f  o il d e v e lo p m e n t o n  th e ir  c u ltu re  (S o ltan i 2 0 0 2 ) . T hey sh o w  th a t  
in d ig e n o u s  g ro u p s  m ay  b e  ab le  to  re s is t  o il co m p a n ie s  a n d  p re v e n t neg a tiv e  
im p a c ts . T h e ir  id e a s  h a v e  s p re a d  to  o th e r  g ro u p s , a n d  th e y  recen tly  h e lp e d  th e  
H u a o ra n i t r ib e  s ta r t  a  to u r is m  b u s in e s s  (S o ltan i 2 0 0 2 ) .
T h e ir  s itu a tio n  illu s tra te s  h o w  th e  U n ite d  S ta tes , v ia  Texaco, d isp lac e d  th e  
n eg a tiv e  im p a c ts  o f  o u r  o il c o n su m p tio n  a n d  sev ere ly  v io la ted  h u m a n  rig h ts . In  
D u re n o , th e y  w ere  d e p r iv e d  o f  th e i r  r ig h ts  to  h e a l th  a n d  w ellbe ing  a n d  th e ir
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ab ility  to  live a  p ro d u c tiv e  life o f  th e i r  cho ice . T h e ir  tra d itio n a l lifesty le  w as 
th re a te n e d , a n d  th e  fo re s t u p o n  w h ich  th e y  d e p e n d  w as d e g rad ed . T h ey  w ere  n o t 
c o n su lte d  a b o u t o r  a llo w ed  to  p a r t ic ip a te  in  o il d e v e lo p m e n t o n  th e ir  lan d s. 
T exaco ’s  o p e ra tio n s  in  E c u a d o r  d e n ie d  local p eo p le  th e ir  b a s ic  h u m a n  r ig h ts  a n d  
d id  n o t  fo llow  p r in c ip le s  a n d  g u id e lin es  o f  in te rn a tio n a l ag reem en ts .
T H E  C U R R E N T SITU A T IO N  A N D  T H E  RO LE O F T H E  U N ITED  STATES
F o re ig n  c o m p a n ie s , in c lu d in g  sev era l fro m  th e  U n ited  S ta tes, c u rre n tly  
d o m in a te  th e  E c u a d o ria n  o il in d u s try  (w w w .p e tro ecu ad o r.co m ). E c u ad o r is 
e n c o u ra g in g  in c re a se d  d e v e lo p m e n t a n d  a ttra c tin g  fo re ig n  in v e s tm e n t in  o rd e r  to  
serv ice  th e ir  d e b t (L u cas  2 0 0 2 ) . A  n ew  p ip e lin e , c u rre n tly  u n d e r  co n s tru c tio n , 
w ill fa c ilita te  th e  t r a n s p o r t  o f  m o re  o il a n d  m ak e  e x p lo ra tio n  m o re  a ttra c tiv e  
(A m azo n W atch  2 0 0 1 ). S everal o th e r  fac to rs  in d ic a te  th a t  A m erican  oil p re sen ce  
w ill likely  in c re a se  in  E c u ad o r. D ecreas in g  d o m e s tic  p ro d u c tio n , th e  F ree  T rad e  
o f  th e  A m ericas  a g re e m e n t (c u rre n tly  b e in g  d ev e lo p ed ), a n d  a n  in te re s t in  
se c u rin g  so u rce s  o f  o il o u ts id e  o f  th e  M id d le  E a s t a ll su g g est th a t  w e w ill p u rsu e  
a d d itio n a l o il d e v e lo p m e n t in  E c u a d o r (w w w .b p .co m . A m azonW atch  2001 , R eese 
2 0 0 2 , F a m a m  2 0 0 2 ) .
T h e  U n ite d  S ta te s  is  c u rre n tly  in v o lv ed  in  E c u ad o r in  tw o  m a jo r  w ays:
1) O cc id en ta l P e tro le u m  is  p a r t  o w n e r  o f  th e  n ew  p ip e lin e  a n d  2) O cciden ta l a n d  
sev era l o th e r  c o m p a n ie s  p ro d u c e  oil f ro m  co n cessio n  b locks in  th e  O rien te . O u r 
eco log ical sh a d o w  c o n tin u e s  to  e x p a n d  in  E cu ad o r. U n d e rs ta n d in g  th e  im p ac ts  
o f  o u r  p re se n c e  a n d  em p lo y in g  th e  p r in c ip le s  fo r  in v o lv em en t c a n  h e lp  th e  U n ite d  
S ta te s  c o n fro n t a n d  u ltim a te ly  re d u c e  o u r  n eg a tiv e  e n v iro n m e n ta l a n d  social 
effects .
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O il p ro d u c tio n  c o n tin u e s  to  b e  th e  la rg e s t re v e n u e  e a rn e r  in  E cu ad o r 
(F o ssil E n e rg y  In te rn a tio n a l 2 0 0 2 ) . T h e  SOTE p ip e lin e  tra n s p o r t  cap ac ity  o f
4 0 0 ,0 0 0  b a r re ls /d a y  w as  m e t te n  y ea rs  ago, a n d  P e tro e c u a d o r  a n d  th e  
g o v e rn m e n t s ta r te d  p la n n in g  a  n e w  p ip e lin e . P o litica l in s tab ility , in d ig en o u s  a n d  
e n v iro n m e n ta l g ro u p  re s is ta n c e  a n d  fin an c ia l p ro b le m s  h a v e  de layed  
c o n s tru c tio n  fo r  a  d e c a d e  (S o ltan i 2 0 0 2 ) . A s E cu a d o r’s d e b t h a s  risen  
d ra m a tic a lly  a n d  th e  c o u n tiy  h a s  b ec o m e  in c reasin g ly  d e sp e ra te  fo r rev en u e , 
e ffo rts  to  s ta r t  c o n s tru c tio n  h av e  b e e n  m o re  v ig o ro u s. In  2 0 0 0 , P re s id e n t N o b o a  
s ig n e d  a  la w  a llo w in g  p r iv a te  o w n e rsh ip  a n d  o p e ra tio n  o f  a  n ew  p ip e lin e , th e  
c o u n try ’s  la rg e s t in ft-a s tru c tu re  p ro je c t (F o ssil E nergy  In te rn a tio n a l 2 0 0 2 ) . 
W ith in  a  y ear, a  c o n s o r tiu m  o f  fo re ig n  co m p a n ie s  fo rm ed , sec u re d  fin an c in g  a n d  
s ta r te d  c o n s tru c tio n .
T h e  O leo d u c to  d e  C ru d o s  P esad o s  (O C P) c o n so rtiu m  co n sis ts  o f  6  fo reign  
c o m p a n ie s , in c lu d in g  C a n a d a ’s  E n c an a , th e  m a jo rity  p a r tn e r  (A m azonW atch  
2 0 0 1 ). O cc id en ta l P e tro le u m  o w n s 12% o f  th e  p ro je c t a n d  is  th e  on ly  A m erican  
c o m p a n y  invo lved . A  p u b lic  G e rm an  b a n k , W e s td e u tsc h e  L an d esb an k , f in a n ce d  
th e  p ro je c t w ith  a  9 0 0  m illio n  d o lla r  lo a n  (A m azo n W atch  2001). T h e  p ip e lin e  
w ill fo llow  m u c h  o f  th e  e x is tin g  p ip e lin e ’s ro u te , d ev ia tin g  o n ly  a ro u n d  Q uito .
T h e  e x is tin g  SO TE p ip e lin e  ru n s  to  th e  s o u th  o f  Q u ito , w h ile  th e  OCP w ill ta k e  a  
n e w  n o r th e r ly  ro u te . C o n s tru c tio n  b e g a n  in  2 0 0 1  a n d  is c u rre n tly  u n d erw ay , 
w ith  c o m p le tio n  ex p e c te d  in  2 0 0 3  fw w w .w rm .o rg .u v /) .
C o n c e rn s  a b o u t th e  p ip e lin e  c o n s tru c tio n  a re  w id e sp re a d  a m o n g  n a tio n a l 
a n d  in te rn a tio n a l N G O s, in d ig e n o u s  g ro u p s  a n d  p eo p le  liv ing  in  th e  v ic in ity  o f  
th e  p ip e lin e  fw w w .am azo n w a tch . org , IS IS , G o o d lan d  2 0 0 2 ) . T h e  E IA  p ro cess .
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eco log ical effects, a n d  so c ia l im p a c ts  o f  th e  O CP a n d  in c re a se d  oil d ev e lo p m en t 
a re  c o n tro v e rs ia l. T h e  p o te n tia l n eg a tiv e  effects  o f  O C P c o n s tru c tio n  o n  th e  
p e o p le  a n d  e n v iro n m e n t o f  E c u a d o r  m ay  b e  re d u ce d  o r  p re v e n te d  if  th e  OCP 
c o m p a n ie s  e m p lo y  th e  p r in c ip le s  p ro p o se d  in  th e  f ir s t  ch ap te r.
T h e  O CP c o n so r tiu m  h a s  b e e n  c ritic ized  fo r i ts  m a n a g e m e n t o f  th e  EIA  
a n d  c o n s tru c tio n  p ro c e sse s  (G o o d lan d  2 0 0 2 ) . W estL B  b a n k  sp ecified  th a t  
p ro je c t fu n d in g  b e  c o n tin g e n t u p o n  co m p lian ce  w ith  th e  W o rld  B ank  G ro u p ’s 
“E n v iro n m e n ta l a n d  S ocial S a feg u a rd  P o lic ies”, in c lu d in g , b u t  n o t lim ite d  to , 
p o lic ie s  a d d re ss in g  E n v iro n m e n ta l A sse ssm en t, N a tu ra l H a b ita ts , a n d  
In d ig e n o u s  P eo p les  (G o o d lan d  2 0 0 2 ) . T h is  c re a te d  a n o th e r  lay e r o f reg u la tio n s , 
in  a d d it io n  to  E c u a d o ria n  law s, w ith  w h ich  OCP h a s  to  com ply . T h e ir  
co m p lian ce , o r  la ck  of, h a s  b e e n  a  c o n tro v e rs ia l su b jec t. I t  is  b ey o n d  th e  scope  o f  
th is  p a p e r  to  c o m p a re  a n d  a s se s s  all th e  ac cu sa tio n s  a n d  re b u tta ls  a n d  d isce rn  
w h ich  m a y  b e  va lid . H e re  I  w ill a d d re s s  o n ly  th e  m o s t im p o r ta n t com p lian ce  
c o n ce rn s .
M u ch  o f  th is  in fo rm a tio n  w as o b ta in e d  in  a  re p o r t  w r itte n  b y  Dr. R o b ert 
G o o d lan d , a  tro p ic a l eco lo g ist a n d  fo rm e r  e n v iro n m e n ta l a s se s so r  fo r th e  W o rld  
B an k  (G o o d lan d  2 0 0 2 ) . H e  a u th o re d  m a n y  o f  th e  Social a n d  E n v iro n m en ta l 
S a fe g u a rd  P o lic ies  w ith  w h ich  W BG  p ro je c ts  m u s t  com ply . T h erefo re , h e  h a s  
ex ten s iv e  k n o w led g e  o f  th e  p o lic ies  a n d  th e  ab ility  to  a sse ss  co m p lian ce . H e  w as 
a sk e d  b y  a  g ro u p  o f  N G O s a n d  t ra d e  u n io n s  to  a sse ss  OCP co m p lian ce  w ith  th e  
W B G  p o lic ies  (G o o d lan d  2 0 0 2 ) . H e  c o n d u c te d  fie ld  in te rv iew s in  E cu ad o r, 
rev iew ed  re le v a n t m a te r ia l a n d  c o n fe rre d  w ith  en v iro n m e n ta l a s se s sm e n t 
co lleag u es  to  m a k e  h is  c o n c lu s io n s  (G o o d lan d  2 0 0 2 ).
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W estL B  B ank , a f te r  rece iv in g  c r itic ism  th a t  OCP w as  n o t  in  com p lian ce  
w ith  W B G  g u id e lin e s , h ire d  S to n e  a n d  W e b s te r  C o n su lta n ts  to  a sse ss  th e  p ro ject. 
S to n e  a n d  W e b s te r  a lso  w e n t to  E c u a d o r  a n d  co n c lu d ed  “th e  in te n t is  fo r th e  OCP 
p ip e lin e  p ro je c t to  b e  e n g in e e re d , c o n s tru c te d  a n d  o p e ra te d  in  acco rd an ce  w ith  
g o o d  in d u s try  p ra c tic e  a n d  in  c o m p lian ce  w ith  th e  p rev a ilin g  E cu ad o rian  a n d  
W o rld  B an k  ru le s , re g u la tio n s , a n d  s ta n d a rd s ” (S to n e  & W eb ste r  2 0 0 2 ) . T hey  
d id  n o t, h o w ev er, in c lu d e  soc ia l im p a c ts  a n d  po lic ies  in  th e ir  re p o rt a n d  
a d m itte d ly  d id  n o t  c o n d u c t in te rv ie w s  w ith  a ffec ted  peop le . “O u r ro le  is  to  review  
a n d  c r itiq u e  r a th e r  th a n  c o n d u c t o rig in a l w o rk ” (S to n e  & W eb s te r  2 0 0 2 ) . T hus, 
th e y  fa iled  to  a d d re s s  m a jo r  so c ia l issu e s  th a t  th e  W o rld  B ank  po lic ies cover a n d  
to  w h ic h  W estL B  re q u ire s  co m p lian ce .
W o rld  B an k  g u id e lin e s  a n d  th e  E c u ad o ria n  C o n s titu tio n  b o th  specify  th a t  
a ffec ted  p o p u la tio n s  m u s t  b e  c o n su lte d  b e fo re  th e  EIA  is w ritten , d u rin g  th e  
p ro cess , a n d  th ro u g h o u t p ro je c t im p le m e n ta tio n  ((Woodland 2 0 0 2 , w w w .ifc.org , 
C o n s titu c io n  P o litica  d e  E c u a d o r 1998). A cco rd in g  to  re p o rts , in su ffic ien t tim e  
w as a llow ed  fo r E IA  rev iew  a n d  c o m m e n t, “p a r t ic ip a tio n ” co n sis ted  o f  
p re s e n ta tio n s  a b o u t p la n s  th a t  w e re  a lread y  d ec id ed , a n d  m a n y  affected  p eo p le  
re p o r te d  th e y  w ere  n o t  c o n s u lte d  a t  all (G o o d lan d  2 0 0 2 , D efense  F ro n t o f  th e  
A m azo n  2 0 0 1 , C aftfey  2 0 0 1 ).
A ffected  p e o p le  p ro te s te d  a t  O CP p re se n ta tio n s  d u e  to  th e ir  lack  o f  in p u t 
in  th e  E IA  a n d  p ro je c t ac tiv itie s  (G o o d lan d  2 0 0 2 ) . M an y  e n v iro n m e n ta l g ro u p s  
c o m p la in e d  th a t  th e i r  c o m m e n ts  w ere  n o t  a d d re sse d , th a t  OCP re p re se n ta tiv e s  
w e re  n o t  w illing  to  en g ag e  in  d ire c t  d ia lo g u e  w ith  s ta k e h o ld e rs  a t  m ee tin g s , a n d  
th a t  th e  O C P h a s  u s e d  “in d iv id u a l c o m p e n sa tio n ” a s  a  w ay  o f g a in in g  s u p p o rt  fo r
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th e  p ip e lin e , in  p lace  o f  c o n s u lta tio n  a n d  p a r tic ip a tio n  (G o o d lan d  2 0 0 2 , S to n e  & 
W e b s te r  2 0 0 2 ) . T h e  w id e sp re a d  d is re g a rd  fo r  th e  r ig h ts  o f  a ffec ted  p eo p le  to  
p a r tic ip a te  h a s  ta rn is h e d  th e  O C P’s  re p u ta tio n  w ith  m a n y  peo p le  a n d  g ro u p s  in  
E cu ad o r.
W o rld  B an k  G u id e lin es  spec ify  a  co m p le te  an a ly s is  o f  p ro je c t a lte rn a tiv e s  
in  o rd e r  to  se lec t th e  o p tio n  w ith  le a s t im p a c t (w w w .ifc.org). E v idence  suggests  
th a t  a lte rn a tiv e  ro u te s  w ere  n e v e r  fu lly  c o n s id e re d  b ecau se  th e  n o r th e rn  ro u te  
w as c h o se n  b e fo re  th e  E IA  w as ev en  w ritte n  (G o o d lan d  2 0 0 2 ) . S uggestions o f  
c o r ru p t  d e a ls  b e tw e e n  th e  E c u a d o ria n  g o v e rn m e n t a n d  OCP c o n so rtiu m  offer 
so m e  p o ss ib le  re a so n  w h y  th e  n o r th e rn  ro u te  w as ch o sen , b u t  th e y  a re  on ly  
ru m o rs  (L o o r 2 0 0 2 ) . T h e  M in is te r  o f  E n e rg y  a n d  M in es , w h o  w as re sp o n s ib le  fo r 
se le c tin g  th e  w in n in g  b id d e r  fo r  th e  p ip e lin e  p ro je c t, rep o rted ly  h a s  p riv a te  
in te re s ts  in  th e  O C P c o n so rtiu m  w h ich  m a y  h a v e  in flu en c ed  h is  d ec is ion  
(A m azo n W atch  20 0 1 ).
O fficially, ju s tif ic a tio n s  fo r  w h e n  a n d  w hy  th e  n o r th e rn  ro u te  w as ch o sen  
a re  u n c le a r  a n d  co n fu sin g , c o n s id e rin g  th a t  i t  d ev ia te s  fro m  th e  o rig in a l SOTE 
ro u te , c a u s in g  h ig h e r  e n v iro n m e n ta l im p a c ts , a n d  tra v e rse s  d e s ig n a te d  p ro te c te d  
a re a s  (G k)odland 2 0 0 2 ) .  T h e  O C P h a s  n o t  b e e n  c lea r o r  t r a n s p a re n t  a b o u t its  
re a so n s , leav in g  th e m  o p e n  to  c r itic ism s  a n d  p ro te s ts  fro m  c itizen s  a n d  NCj O ’s 
(Lu c a s  2 0 0 2 , B adaw y  2 0 0 2 , w w w .am azo n w atch .o rg ) . T h ese  p ro te s ts  a n d  a  c o u rt 
in ju n c tio n  b y  re s id e n ts  n e a r  th e  M in d o  p ro te c te d  a rea , th ro u g h  w h ich  th e  
p ip e lin e  w ill ru n , h a v e  d e la y e d  c o n s tru c tio n  b y  6  m o n th s  a n d  co st th e  OCP 2 0 0  
m illio n  d o lla rs  m o re  th a n  p la n n e d  (S o ltan i 2 0 0 2 , B adaw y 2 0 0 2 ) .
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W B G  re q u ire s  sec to ra l o r  re g io n a l EA s w h e n  a  p ro je c t is  likely  to  hav e  
re g io n a l o r  sec to ra l im p a c ts  (w w w .ifc .o rgh  M an y  p eo p le  a n d  N G O ’s c o n s id e r  th e  
d o u b lin g  o f  o il e x p lo ra tio n  in  th e  O rien te  th a t  co in c id es  w ith  th e  in c reased  OCP 
t r a n s p o r t  c ap ac ity  to  b e  th e  la rg e s t im p a c t o f  th e  p ro je c t ((Woodland 2 0 0 2 , 
A m azo n W atch  20 0 1 , S to n e  & W e b s te r  2 0 0 2 ) . H ow ever, th e  E IA  does n o t 
a d d re s s  th e  e n v iro n m e n ta l o r  so c ia l e ffects  o f  in c re a se d  ex p lo ra tio n  a n d  
d e v e lo p m e n t in  th e  O rien te . In c re a se d  d e v e lo p m en t p u ts  n a tio n a l p a rk s , 
p ro te c te d  a re a s  a n d  in d ig e n o u s  te r r ito r ia l la n d s  a t  in c re a se d  risk . OCP a n d  th e  
E c u a d o ria n  g o v e rn m e n t d id  n o t  f in d  th e  O rie n te  ex p lo ra tio n  to  b e  w ith in  th e  
“a re a  o f  in flu e n c e ” o f  th e  p ip e lin e  a n d  so  i t  w as  n o t  in c lu d e d  in  th e  EIA  (S to n e  & 
W e b s te r  2 0 0 2 ) . T h is  o m iss io n  d isc o u n ts  th e  ecological, socia l a n d  h e a lth  effects 
th a t  o il d e v e lo p m e n t h a s  h a d  o n  O rie n te  peo p le . I t  sh o w s th e  O CP’s d is re g a rd  fo r 
th e  lives o f  O rie n te  p eo p le  a n d  th e  eco log ical v a lu es  o f  th e  la n d . T hey seem  
u n w illin g  to  p ro ac tiv e ly  a d d re s s  a n d  p re v e n t fu tu re  im p ac ts  b y  co n d u c tin g  a n  EA.
E cological c o n c e rn s  o f  th e  O CP c o n s tru c tio n  a re  a lso  w id esp read . T h e  
W B G ’s Policy  o n  N a tu ra l H a b ita ts  p ro h ib its  s ig n ifican t lo ss  o r  d e g rad a tio n  o f  
C ritica l N a tu ra l H a b ita ts  a n d  re q u ire s  a s se s sm e n t w h en  th e re  is  a  risk  o f 
s ig n ifican t c o n v e rs io n  o r  d e g ra d a tio n  (w w w .ifc .o rg l. T h e  p ip e lin e  b isec ts  7 
p ro te c te d  a re a s  t h a t  a re  c o n s id e re d  C ritica l, y e t th e  EIA  fa ils  to  ad eq u a te ly  assess  
im p a c ts  o r  p re v e n tio n /m itig a tio n  s tra te g ie s  (G o o d lan d  2 0 0 2 ) . I t  do es  n o t 
a d e q u a te ly  a sse ss  th e  im p a c ts  o n  c ritica lly  e n d a n g e re d  sp ec ies  in  th e  a re a  o f 
in flu en c e , n o r  d o e s  i t  a s se s s  im p a c ts  o n  co as ta l a q u a tic  h a b ita ts  th a t  w ill b e  
a ffec ted  b y  th e  c o n s tru c tio n  o f  a  M a rin e  T e rm in a l n e a r  E sm e ra ld a s  (G o o d lan d
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2 0 0 2 ) . O C P h a s  p ro m is e d  th a t  su c h  s tu d ie s  w ill b e  d o n e , b u t  w h en  th e y  a re  
c o n d u c te d  a f te r  th e  c ritic a l d e c is io n s  a re  m ad e , th e  goal o f  EA is defea ted .
M in d o  re s id e n ts  h a v e  b e e n  ex trem ely  vocal in  th e ir  o p p o s itio n  to  th e  
p ip e lin e  ro u te  b ise c tin g  th e  M in d o -N am b illo  P ro tec te d  F o re s t (M ansel 2 0 0 2 ). 
T h e  n o r th e rn  ro u te  th re a te n s  th e  to u r is m  in d u s try  o n  w hich  re s id en ts  d e p e n d  fo r 
th e ir  liv e lih o o d . T h e  ro u te  tra v e rse s  tec to n ica lly  a n d  vo lcan ically  ac tive  reg ions 
a n d  p o se s  h ig h  r isk  o f  p ip e lin e  ru p tu re s  a n d  sp ills  (M an sel 2 0 0 2 ) , w h ich  cou ld  
a lso  th re a te n  w a te r  su p p lie s  fo r  m a n y  c o m m u n itie s , in c lu d in g  Q u ito  (S to n e  & 
W e b s te r  2 0 0 2 ) ,
S tu d ie s  h a v e  d o c u m e n te d  v io la tio n s  o f  en v iro n m e n ta l reg u la tio n s  a lo n g  
th e  c o n s tru c tio n  ro u te  in c lu d in g : in su ffic ie n t e ro s io n  co n tro ls , w id e r righ t-o f-w ay  
th a n  sp ec ified  in  th e  EIA , p r iv a te  p ro p e r ty  d am ag e , tre sp a ss in g , s tre a m s  b locked  
w ith  c o n s tru c tio n  d e b r is  cau s in g  p riv a te  la n d s  to  flood, fa ilu re  to  rev eg eta te  
d is tu rb e d  a re a s  a n d  fa ilu re  to  a d h e re  to  s tr ic te r  c o n s tru c tio n  n o rm s  in  p ro te c te d  
a re a s  (A m azo n W atch  2 0 0 2 ) . I t  is  d o u b tfu l th a t  th e  n a tio n a l g o v e rn m en t is  fu lly  
e n fo rc in g  all ap p licab le  re g u la tio n s  (L oor 2 0 0 2 ) . H ow ever, th e  OCP is  re q u ire d  
to  fo llow  th e  e n v iro n m e n ta l sp ec ifica tio n s  o f  th e ir  EIA, W BG  s ta n d a rd s  a n d  
E c u a d o ria n  law , w h ile  m a in ta in in g  tra n sp a re n c y  a n d  acco u n tab ility  to  p ro v e  
co m p lian ce .
SocieJ a n d  c u ltu ra l im p a c ts  a re  c o n c e n tra te d  o n  p eo p le  a long  th e  
c o n s tru c tio n  ro u te  a n d  th e  re s id e n ts  o f  th e  O rien te . O ne o f th e  la rg est co n ce rn s  
is  th e  p o te n tia l  e ffec t a s so c ia te d  w ith  d o u b lin g  o il ac tiv ity  o n  re s id e n ts  (G o o d lan d  
2 0 0 2 ) . H is to ry  i l lu s tra te s  th e  eco log ical a n d  cu ltu ra l d e s tru c tio n  th a t  can  occur; 
c o m p a n ie s  m u s t  b e  v ig ila n t in  p re v e n tin g  s im ila r  im p a c ts  fro m  a d d itio n a l
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d e v e lo p m e n t. T h e se  c a n  b e  m itig a te d  th ro u g h  im p ro v ed  c o n s tru c tio n  tech n iq u es  
(d ire c tio n a l d rillin g , h e lic o p te r  t r a n s p o r t  in s te a d  o f  ro a d  b u ild in g ), co o p e ra tio n  
w ith  a n d  p a r tic ip a tio n  o f  la n d o w n e rs , a n d  s tr ic t  p o llu tio n  con tro l.
T h e  G o o d la n d  r e p o r t  a n d  o th e rs  d o c u m e n t accu sa tio n s  by  lan d o w n ers  a n d  
a ffec ted  p e o p le  o f  h a ra s s m e n t  a n d  a b u se  b y  OCP. P eop le  co m p la in  o f n o n ­
p a y m e n t o f  c o m p e n sa tio n , p a y in g  le ss  th a n  ag reed , d ecep tio n , po lice b ru ta lity , 
a s sa u lts  a n d  in tim id a tio n  b y  O C P p e rso n n e l a n d  su b c o n tra c to rs  (G o o d lan d  2 0 0 2 , 
F a m a m  2 0 0 2 ) . C o n s tru c tio n  te c h n iq u e s  a n d  d is re g a rd  fo r en v iro n m e n ta l 
p ro te c tio n  re g u la tio n s  c a n  c a u se  s ig n ifican t h a rm  to  la n d o w n ers , in c lu d in g  cro p  
d am ag e , fo re s t d e g ra d a tio n , f lo o d in g  a n d  liv esto ck  in ju ry  o r lo ss  (A m azonW atch  
2 0 0 2 ) . T h e  liv e lih o o d s  o f  sm a ll la n d o w n e rs  c a n  b e  severely  affected  b y  su ch  
lo sses ; th e s e  e ffects  s h o u ld  b e  p re v e n te d  o r  fa irly  co m p e n sa ted . W h en  th e  OCP 
c o n s tru c tio n  th re a te n s  p e o p le s ’ liv e lih o o d s, en v iro n m e n t, a n d  g u a ra n te e d  rig h ts , 
m o d e s  o f  o p e ra tio n  m u s t  ch an g e . T h e  p rin c ip le s  p ro p o se d  in  C h ap te r 1 c an  gu id e  
th e se  ch an g es .
A lth o u g h  p ro p o n e n ts  ad v o c a te  th e  p ip e lin e  p ro je c t a s  a  m e a n s  to  ju m p  
s ta r t  th e  E c u a d o ria n  eco n o m y  a n d  h e lp  th e  c o u n try ’s c itizen s, co n cern s  p e rs is t  
a b o u t w h e th e r  o il m o n e y  w ill re a c h  th e  m a jo rity  o f  E cu a d o ria n  p eo p le  (Lobe 
2 0 0 1 , L ucas 2 0 0 2 ) . T h e  IM F  recen tly  s tip u la te d  ap p ro v a l o f  a  n ew  lo an  to  
E c u a d o r  o n  th e  c o n d it io n  th a t  all re v e n u e  fro m  o il ex p o rts  go to w a rd  d e b t 
se rv ic in g  (L u cas 2 0 0 2 ) . H ow ever, th e  E c u a d o ria n  C ongress  ap p ro v ed  a  n ew  law  
th a t  a s s ig n s  10 p e r  c e n t o f  O C P re v e n u e  to  h e a lth  a n d  ed u ca tio n  p ro g ra m s (L ucas 
2 0 0 2 ) .  T h e  IM F  h a s  s ig n if ic a n t in flu e n c e  o v er c u r re n t  f in a n c ia l po lic ies in  
E c u a d o r, d u e  to  th e ir  d e b t  c r is is  a n d  n e e d  fo r  n e w  c re d it  (L ucas 2 0 0 2 ) . E c u ad o r
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n o w  p ay s  1.3 b illio n  d o lla rs  a  y e a r  o n  th e i r  d eb t, b u t  th is  fig u re  w ill c lim b  to  3.5 
b illio n  a  y e a r  b y  2 0 0 5 , f u r th e r  in c re a s in g  th e  lik e lih o o d  th a t  m o s t oil rev en u es  
w ill go  to w a rd  th e  d e b t  r a th e r  th a n  p u b lic  h e a lth , ed u ca tio n , o r  o th e r  social 
se rv ices  (W o rld  B an k  G ro u p  2 0 0 2 , S o ltan i 2 0 0 2 ) . N G O ’s a n d  c itizen s w o rry  th a t  
m u c h  o f  th e  n eg a tiv e  im p a c t o f  th e  O CP w ill fall o n  E c u ad o rian s , w hile  th ey  
rece iv e  li t t le  o r  n o  d ire c t  b e n e f it  (L u cas  2 0 0 2 ) .
D eb t re lie f  c o u ld  a llo w  E c u a d o r  to  a llo ca te  a  h ig h e r  p ro p o rtio n  o f  OCP 
re v e n u e s  to  e d u c a tio n , so c ia l a n d  h e a lth  serv ices , th e re b y  d is tr ib u tin g  th e  
b e n e f its  o f  oil to  a  m o re  s e g m e n ts  o f  socie ty . In  1996, th e  W o rld  B ank, IM F  a n d  
g o v e rn m e n ts  o f  m a n y  c re d ito r  c o u n tr ie s  c re a te d  a  d e b t re lie f  a n d  poverty  
re d u c tio n  p ro g ra m  fo r  H ig h ly  In d e b te d  P o o r  C o u n trie s  (H IPC ) 
(w w w .w o rld b an k .o rg ). M u lti- la te ra l a n d  b ila te ra l c re d ito rs  o ffered  d e b t re lie f  to  
th e  4 0  p o o re s t c o u n tr ie s  in  th e  w o rld , a s  d e f in e d  b y  th e ir  u n su s ta in a b le  d e b t 
b u rd e n , low  G D P a n d  w illin g n ess  to  em p lo y  fin a n c ia l re fo rm  m e a su re s  
(w w w .im f.o rg ) .
H ow ever, E c u a d o r  is c o n s id e re d  a  m id d le -in c o m e  co u n try  a n d  d o es  n o t 
q u a lify  fo r H IP C  d e b t re lie f  (M u tu m e  2 0 0 0 ) . H a n s  M oeller, E cu ad o r’s M in is te r  
o f  F o re ig n  A ffairs, w a n ts  in c re a se d  access  to  in te rn a tio n a l m a rk e ts  fo r 
E c u a d o ria n  p ro d u c ts ,  in  c o m b in a tio n  w ith  d e b t relief, to  h e lp  a d d re ss  E c u a d o r’s 
f in a n c ia l p ro b le m s  (M u tu m e  2 0 0 0 ) .  E c u a d o r  n e e d s  to  b e  ab le  sell a  w id e r v a rie ty  
o f  p ro d u c ts  in te rn a tio n a lly  to  in c re a se  re v e n u e s  a n d  d ec rease  re lian ce  o n  oil.
D eb t re lie f, in  c o n ju n c tio n  w ith  a  m o re  d iv e rs if ie d  e x p o rt econom y, co u ld  give 
E c u a d o r  so m e  f in a n c ia l “b re a th in g  ro o m ” a n d  allow  th e m  to  u se  oil re v en u es  fo r 
p u b lic  se rv ices , in  a d d it io n  to  d e b t  p a y m e n ts .
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T h e  c o n c e rn s  a b o u t c u r re n t  p ip e lin e  c o n s tru c tio n  a n d  asso c ia ted  
d e v e lo p m e n t u n d e rsc o re  m a n y  o f  th e  sa m e  p ro b le m s  th a t  h av e  p lag u ed  th e  oil 
in d u s try  in  th e  p a s t.  T h e se  c o n c e rn s  su g g est th a t  th e  O CP m u s t w o rk  to : c rea te  
g o o d  w o rk in g  re la tio n s h ip s  w ith  a ffec ted  p eo p le  w hile  re sp e c tin g  th e ir  rig h ts ; 
a d h e re  to  E c u a d o ria n , W B G  a n d  in te rn a tio n a l law ; im p ro v e  th e  tra n sp a re n c y  a n d  
h o n e s ty  o f  a ll p ro cesses ; a n d  em p lo y  b e s t  tech n ica l a n d  en v iro n m e n ta l s ta n d a rd s  
d u r in g  c o n s tru c tio n . A m p le  ev id en ce  su g g ests  th a t  m u c h  m o re  cou ld  b e  d o n e  to  
re d u c e  th e  n eg a tiv e  im p a c ts  c a u sed  b y  fo re ig n  o il c o m p a n ie s  in  E cuador. I t  is 
e s se n tia l t h a t  US c o m p a n ie s  o b se rv e  in te rn a tio n a l p r in c ip le s  to  m in im ize  social 
a n d  e n v iro n m e n ta l h a rm .
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CHAPTER 3; CORPORATE RESPONSIBILITY
M E T H O D S  TO W A RD S P R IN C IP L E S  FO R  TNVOTYEMENT
A m e rica n  c o rp o ra te  p re se n c e  is  in c rea s in g  in  E c u ad o r a n d  th u s , so  m u s t 
o u r  e th ica l c o n s id e ra tio n  o f  p o te n tia l  socia l a n d  e n v iro n m e n ta l im p acts. 
C o m p a n ie s  h a v e  th e  o p p o r tu n ity  to  im p ro v e  o n  p a s t  p e rfo rm an c e  a n d  se t a  new  
s ta n d a rd  fo r  c o rp o ra te  re sp o n s ib ility . Several m e th o d s  c an  en co u rag e  co m p an ies  
to  o b se rv e  in te rn a tio n a l p r in c ip le s  a n d  re d u c e  th e  neg a tiv e  im p a c ts  o f th e ir  
p re se n c e  a n d  th e  A m eric an  eco log ical sh ad o w .
P ro je c t lo a n s  c a n  b e  c o n d itio n e d  o n  th e  d eg ree  to  w h ich  th ey  re sp e c t 
h u m a n  r ig h ts  a n d  e n v iro n m e n ta l ob jec tives, su c h  a s  W BG  fin an c in g  o f th e  OCP 
p ro je c t. A lth o u g h  O C P c o m p lian ce  w ith  socia l a n d  e n v iro n m e n ta l s tip u la tio n s  is 
d isp u te d , th e  fac t th a t  th e re  a re  s tip u la tio n s  en co u rag es  d ia logue  o n  th e  su b jec ts  
a n d  le ts  p e o p le  c o n s id e r  th e i r  m e rits . T ra n sp a re n c y  a n d  acco u n tab ility  
en co u rag e  m o re  e th ic a l b e h a v io rs  a n d  m u s t b e  en co u rag ed  b y  N G O ’s, c o rp o ra te  
m a n a g e m e n t a n d  s h a re h o ld e rs .
T rip le  b o tto m  lin e  re p o rtin g  (TBLR) c a n  in c re a se  tra n sp a re n c y  a n d  
en co u rag e  c o m m itm e n t to  a n d  im p le m e n ta tio n  o f  th e se  p rin c ip les . I t  allow s 
c o m p a n ie s  to  fu lly  d isc lo se  th e ir  p o lic ies  a n d  give in v esto rs , N G O ’s a n d  th e  pub lic  
a  m o re  c o m p le te  u n d e r s ta n d in g  o f  th e  co m p an y , b ey o n d  th e  f in an c ia l b o tto m  
lin e . T h e  G lobal R e p o rtin g  In itia tiv e  (G R I) is  a  co o p era tiv e  effo rt b e tw een  th e  
U n ite d  N a tio n s  E n v iro n m e n t P ro g ra m m e  a n d  CERES, th e  C oalition  fo r 
E n v iro n m e n ta lly  R esp o n s ib le  E co n o m ics  (w w w .ceres.o rg , 
w w w .g lo b a lrep o rtin g .o rg ). C ER ES a n d  U N E P en co u rag e  a n d  fac ilita te  TB LR  by
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b u ild in g  c o a litio n s  w ith  m a n y  c o rp o ra tio n s  in  o n e  eco n o m ic  sec to r. By h e lp in g  
c o rp o ra tio n s  to  a d o p t  T B L R  a t  th e  sa m e  tim e , i t  k eep s  th e m  o n  a n  ev en  p lay ing  
f ie ld  a s  th e y  tra n s i t io n  to  m o re  co m p re h e n s iv e  acco u n tin g . T h e  G RI h a s  c rea ted  
c o m p le te , s ta n d a rd iz e d  T B L R  fo rm s  w ith  en v iro n m e n ta l, eco n o m ic  a n d  socia l 
in d ic a to rs  fo r  c o m p a n ie s ’ u se . T o d ay , ap p ro x im a te ly  2 ,0 0 0  co m p an ies  
v o lu n ta r ily  r e p o r t  eco n o m ic , so c ia l a n d  en v iro n m e n ta l po licies, p rac tices  a n d  
p e rfo rm a n c e ; lOO o f  th e s e  u s e  th e  G R I s ta n d a rd s  (W R I e t  al. 2 0 0 2 ). T h e  p ro cess  
is  v o lu n ta ry , b u t  p u b lic , N G O  a n d  in v e s to r  p re s su re  to  u s e  TB LR m ay  hav e  
s ig n if ic a n t effects.
N o n -g o v e rn m e n ta l o rg a n iz a tio n s  c a n  p lay  a n  im p o rta n t ro le  in  
re se a rc h in g , m o n ito r in g  a n d  in fo rm in g  th e  p u b lic  a b o u t co rp o ra tio n s  a n d  th e ir  
p rac tice s . C u rren tly , o v e r 4 0 ,0 0 0  N G O s o p e ra te  w o rld w id e , w h ich  is tw ice th e  
n u m b e r  th a t  ex is ted  in  1985 (W R I e t  a l. 2 0 0 2 ) . In d iv id u a ls , b eq u es ts , 
fo u n d a tio n s  a n d  c o rp o ra tio n s  d o n a te  o v er 150 b illio n  d o lla rs  to  NGOs an n u a lly  
(W R I e t  a l. 2 0 0 2 ) . W ell o rg an ized , savvy N G O s can  b e  effective as  sh a reh o ld e rs , 
w a tch d o g s , a n d  c o n s u lta n ts  to  c o rp o ra tio n s . C u rren tly , 2 ,091  N G O s h o ld  
c o n su lta tiv e  s ta tu s  a t  th e  U n ite d  N a tio n s  (c o m p a re d  w ith  9 2 8  in  1991), w h ich  
in c re a se s  th e ir  sco p e  a n d  s tr e n g th  o f  in flu en ce  (W R I e t  al. 2 0 0 2 ) . T h e  in te rn e t  
m ak es  d is s e m in a tio n  o f  in fo rm a tio n  fa s t a n d  fa r-re ach in g . T h is  in creases  th e  
a b ility  o f  N G O s to  e d u c a te  a n d  o rg an ize  p u b lic  cam p a ig n s , b o th  o f  w hich  a re  
effective m e a n s  o f  e n c o u ra g in g  c o rp o ra te  re sp o n sib ility . N G O s engage in  d ire c t 
d ia lo g u e  w ith  c o rp o ra tio n s  a n d  try  to  co m p e l th e m  to  accep t th e ir  e th ica l 
re sp o n s ib ilitie s  in  so c ia l a n d  e n v iro n m e n ta l co n te x ts  (E ide, B ergesen  & Gk>yer 
2 0 0 0 ) .
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T h is  c a n  b e  p a r tic u la r ly  effective in  c o m b in a tio n  w ith  p u b lic  cam p a ig n s , as 
w as  th e  c a se  w ith  Shell O il. N G O s w o rk ed  w ith  Shell to  c rea te  codes o f  co n d u c t 
a n d  h e lp  i t  ta k e  th e  in d u s t iy  le a d  o n  h u m a n  r ig h ts  issu es  a f te r  th e  N igerian  
d eb ac le  th a t  sev ere ly  h u r t  th e  c o m p a n y ’s  in te rn a tio n a l re p u ta tio n  (E ide, B ergesen  
& G oyer 2 0 0 0 ) .  S hell Oil h a s  b e e n  th e  la rg e s t o il p ro d u c e r  in  N igeria  fo r over 6 0  
y e a rs  (w w w .sh e lln ig e ria .co m h  I t  w as w idely  c ritic ized  fo r en v iro n m e n ta l 
d e s tru c tio n  a n d  h u m a n  r ig h ts  a b u se s , espec ia lly  in  a n  a re a  in h a b ite d  b y  5 0 0 ,0 0 0  
n a tiv e  O goni p eo p le , m a n y  o f  w h o m  p ro te s te d  S hell’s o p e ra tio n s  (w w w .hrw .orgh  
S hell’s  in te rn a tio n a l  re p u ta t io n  su ffe red  tre m e n d o u s ly  w h en , in  1995, n in e  O goni 
p ro te s te rs  w ere  e x e c u te d  b y  th e  d ic ta to r ia l N ig erian  g o v e rn m e n t (w w w .hrw .orgh
S hell is  a cc u sed  o f  c o llu d in g  w ith  th e  g o v e rn m e n t in  h u m a n  r ig h ts  ab u ses  
a n d  is  n o w  in  th e  d isco v ery  p h a s e  o f  a  c o u r t ca se  in  th e  U n ite d  S tates, facing  
c h a rg e s  o f  c r im e s  a g a in s t h u m a n ity , to r tu r e  a n d  rack e tee rin g  (C orn  2 0 0 2 , B aue 
2 0 0 2 ) . T h e  c o u r t c a se  m a y  s e t  a  p re c e d e n t fo r  oil co m p an ies . E a rth  R ights 
I n te rn a tio n a l a t to rn e y  R ic h a rd  H erz  says, “M ore  b ro ad ly , i t  s e n d s  a s tro n g  
m e ssag e  to  o th e r  m u ltin a tio n a l c o m p a n ie s  th a t  th e y  c a n n o t p a rtic ip a te  in  
eg reg io u s  h u m a n  r ig h ts  a b u se s  w ith  im p u n ity ” (B aue  2 0 0 2 ). Shell Oil h a s  b e e n  
fo rced , th ro u g h  th e  lega l sy s te m  a n d  N G O  a n d  p u b lic  p re ssu re , to  ev a lu a te  its  
w o rld w id e  o p e ra tio n s  a n d  th e ir  im p a c t o n  h u m a n  rig h ts .
A lth o u g h  th e y  a re  o f te n  se e n  as  in te rn a tio n a l c o rp o ra te  w atchdogs, N G Os 
h a v e  “n o  m o n o p o ly  o n  th e  h ig h  m o ra l g ro u n d  ” (E ide, B ergesen  & G oyer 2 0 0 0 ) . 
T h ey  m u s t  c o n tin u a lly  p ro v e  th e i r  in teg rity  to  th e  pub lic , sh o w  th a t  th e y  re flec t 
th e  v a lu e s  o f  so c ie ty  a n d  a c t  o n  re a so n  r a th e r  th a n  e m o tio n  in  o rd e r  to  c o n d u c t 
e ffec tive  c o rp o ra te  o v e rs ig h t (E id e , B erg esen  & G oyer 2 0 0 0 ) . T h e  in c re a se  in
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N G O s o v e r th e  p a s t  d e c a d e  re p re s e n ts  a n  in c re a se  in  p u b lic  aw aren ess, in te re s t 
a n d  in v o lv em e n t in  b u s in e s s  a n d  g o v e rn m e n t a ffa irs  (W R I e t al. 2 0 0 2 ). 
B u s in e sse s  m u s t  b e  a w a re  o f  g re a te r  p re s s u re  fro m  N G O s to  d isc lose  
e n v iro n m e n ta l, so c ia l a n d  eco n o m ic  in fo rm a tio n  to  in v esto rs  a n d  th e  pub lic , 
e sp ec ia lly  in  th e  sh a d o w  o f  re c e n t c o rp o ra te  scan d a ls . N G O s w ill likely  co n tin u e  
to  e n c o u ra g e  in c re a se d  c o rp o ra te  tra n sp a re n c y  in  d ea lin g s  w ith  th e  public , 
g o v e rn m e n t, o th e r  b u s in e s s e s  a n d  local c o m m u n itie s  (W R I e t al. 2 0 0 2 ). 
C o rp o ra tio n s  c a n  w o rk  co o p era tiv e ly  w ith  N G O s to  actively  engage  all 
s ta k e h o ld e rs  a n d  d o c u m e n t a n d  p u b lic ize  g o o d  p e rfo rm an ce , w hich  will lim it 
legal a n d  re p u ta tio n a l liab ilitie s  (W R I e t al. 2 0 0 2 ).
T h e  v a lu e  o f  p u b lic  p re s s u re  a n d  c o rp o ra te  re p u ta tio n  sh o u ld  n o t b e  
u n d e re s tim a te d . C o rp o ra tio n s  re sp o n d  to  p u b lic  d e m a n d s  a n d  o p in io n , even  if  
o n ly  fo r f in a n c ia l re a so n s . P u b lic  p re s su re  is  a rg u ab ly  im p e ra tiv e  fo r s ig n ifican t 
c o rp o ra te  c h a n g e  to  o ccu r. “H is to ry  h a s  sh o w n  th a t  c o m p an ie s  fo llow ed ra th e r  
th a n  le d  in  re sp o n se  to  th e  c h a n g in g  v a lu es  o f soc ie ty” (E ide, B ergesen  & G oyer 
2 0 0 0 ) .  P u b lic  p re s s u re , th ro u g h  co m m u n ic a tio n , boy co tts  a n d  p ro te s ts , h a s  a  
c ritica l ro le  to  p la y  in  e n c o u ra g in g  c o rp o ra te  re sp o n sib ility . Public p re s su re  can  
b e  ev e n  m o re  effec tive  w h e n  i t  co m es  fi*om a  co m p an y ’s ow ners.
IN V EST O R  IN F L U E N C E
Socially  a n d  e n v iro n m e n ta lly  re sp o n s ib le  in v estin g  is  a  p o ten tia lly  
p o w erfu l w ay  to  in flu en c e  co m p a n y  p o lic ies  a n d  o p e ra tio n s . O w ners  (i.e. 
s h a re h o ld e rs )  m a y  h a v e  m o re  p o w e r  to  p ro m o te  ch an g e  w ith in  a  co m p an y  th a n  
n o n -o w n e rs . S h a re h o ld e rs  h a v e  access  to  c o m p a n y  m a n a g e m e n t a t  a n n u a l 
s h a re h o ld e r  m e e tin g s  a n d  c a n  in tro d u c e  re so lu tio n s  th a t  en co u rag e  ch an g e .
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S h a re h o ld e rs  w ill b e  m o re  effective ad v o c a te s  fo r ch an g e  if  th e y  ed u ca te  
th e m se lv e s  a b o u t th e  c o m p a n y ’s  re p u ta tio n , p o lic ies  a n d  o p e ra tio n s . In v esto rs  
c a n  e x e r t th e i r  in flu e n c e  e i th e r  b y  n o t  in v estin g  in  co m p an ies  o r  by  p ro p o sin g  
c h a n g e  w ith in  a  c o m p a n y  a s  a n  ow n er. In v e s to r  in flu en c e  h a s  th e  p o ten tia l to  
e n c o u ra g e  A m e rica n  oil c o m p a n ie s  to  em p lo y  m o re  socia lly  a n d  en v iro n m en ta lly  
re sp o n s ib le  p o lic ie s  in  E cu ad o r.
Socially  a n d  en v iro n m e n ta lly  re sp o n s ib le  in v estin g  h a s  g row n sign ifican tly  
in  th e  re c e n t p a s t. T h e  n u m b e r  o f  socia lly  sc re e n e d  m u tu a l fu n d s  grew  fro m  168 
in  1999 to  2 0 3  in  2 0 0 1  (W R I e t  al. 2 0 0 2 ) . S ince  1999, th e  v o lu m e o f  socially  
s c re e n e d  in v e s tm e n t p o rtfo lio s  u n d e r  US p ro fess io n a l m a n a g e m e n t h a s  g ro w n  36  
p e r  c en t, c o m p a re d  to  2 2  p e r  c e n t g ro w th  in  v o lu m e  o f all US m an ag ed  
in v e s tm e n t a s se ts  in  th e  s a m e  p e r io d  (W R I e t  al. 2 0 0 2 , w w w .efim d.com ).
Socially  s c re e n e d  in v e s tm e n ts  a c c o u n t fo r 1 o u t  o f  every  8  d o lla rs  in v ested , 
to ta l in g  2 .3  tr i l l io n  d o lla rs , w h ich  is  12 p e r  c e n t o f  to ta l m a n a g e d  a sse ts  in  th e  
USA (W R I e t  al. 2 0 0 2 , w w w .efu n d .co m ) . B o th  in d iv id u a l a n d  in s titu tio n a l 
in v e s to rs  c a n  ch o o se  to  in v e s t in  socia lly  sc re e n e d  fu n d s  a n d  co m p an ies , a n d  each  
c an  e x e r t in flu e n c e  o n  c o m p a n y  p o lic ies. Socially  re sp o n s ib le  in v e s tm e n t (SRI) 
fu n d  m a n a g e rs  u se  p o s itiv e  a n d  n eg a tiv e  sc re e n s  to  d ec id e  w h a t co m p an ies  m ee t 
in v e s tm e n t re q u ire m e n ts . P o sitiv e , o r  q u a lita tiv e  sc reen s , id en tify  co m p an ies  
th a t  m a k e  g o o d  p ro d u c ts  a n d  h a v e  p ro g ress iv e  socia l a n d  en v iro n m e n ta l policies, 
w h ile  n eg a tiv e , o r  e x c lu s io n a ry  sc re en s , e lim in a te  co m p an ie s  w ho  d o  n o t  m ee t 
th e  c r ite r ia  re q u ire d  b y  th e  in v e s to rs  (w w w .efun d .c o m ).
S h a re h o ld e r  a c tiv ism  is  a n o th e r  w ay to  en co u rag e  p o sitiv e  co rp o ra te  
b e h a v io r  w ith  in v e s to r  p o w er. A ctiv ism , w h ich  u se s  p a r t  o w n ersh ip  in  a  co m p an y
65
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
a s  a  m e a n s  o f  in flu en c in g  th e i r  p o lic ies, invo lves d ire c t d ia logue  w ith  co m p an y  
m a n a g e m e n t, le t te r  w r itin g  cam p a ig n s , a tte n d in g  a n n u a l s to ck h o ld e r m ee tin g s  
a n d  filin g  s h a re h o ld e r  p ro p o sa ls  (w w w .equalitvpro iect.n rgV  S h a reh o ld e r 
a c tiv ism  re q u ire s  ac tiv e  o w n e rsh ip , in c lu d in g  aw aren ess  o f  co m p an y  policies, 
e d u c a tio n  a b o u t h o w  to  effectively  en c o u rag e  ch an g e , a n d  th e  w ill a n d  tim e  to  
d ev o te  to  th e  cause . D ia logue , cam p a ig n s  a n d  sh a re h o ld e r  re so lu tio n s  o ften  tak e  
y e a rs  to  p ro d u c e  re su lts  (w w w .eq u a lity p ro jec t.o rg ). B u t ac tiv ism  can  b e  m o re  
effective w h e n  i t  c o m e s  fro m  o w n e rs  r a th e r  th a n  th e  g en era l p u b lic  b ecau se  
c o m p a n y  m a n a g e m e n t is  re sp o n s ib le  to  th e  o w n ers .
E a ch  m e c h a n ism  c a n  h e lp  in flu en c e  ch an g e . D ialogue can  b rin g  o w n ers’ 
c o n c e rn s  to  m a n a g e m e n t’s a t te n tio n  a n d  en co u rag e  policy  ch an g e  th a t  m ay  n o t 
h a v e  o c c u rre d  w ith o u t th e  s h a re h o ld e r  in itia tiv e  a s  a  ca ta lyst. S h areh o ld e r 
o p in io n s  c a n  b e  v o iced  th ro u g h  le t te r  w ritin g  c a m p a ig n s  a n d  sh a re d  a t an n u a l 
s to c k h o ld e r  m e e tin g s . W h e n  th e se  ta c tic s  fail to  p ro d u c e  th e  d es ired  resu lts , 
sh a re h o ld e r  c an  p ro p o se  re so lu tio n s  fo r  v o te  by  all sh a re h o ld e rs .
S h a re h o ld e r  re so lu tio n s  a re  so m e tim e s  a  la s t  a tte m p t to  ch an g e  co rp o ra te  
o p e ra tio n s . G enerally , a n y  s h a re h o ld e r  w h o  h a s  o w n ed  a t  le a s t 2 ,0 0 0  d o lla rs  o f  
s to c k  in  th e  c o m p a n y  a  y e a r  b e fo re  th e  filing  d e a d lin e  c a n  e n te r  a  re so lu tio n  fo r 
c o n s id e ra tio n  (wrww.sec.gov). C o m p an ie s  c an  c o n te s t th e  va lid ity  o f re so lu tio n s  
to  th e  S e cu ritie s  a n d  E x ch an g e  C o m m issio n  (SEC), b a se d  o n  ru le s  fro m  th e  1934 
S ecu ritie s  E x ch an g e  A ct (wrwrw.sec.gov). H ow ever, if  th e  SEC fin d s  th a t  
re so lu tio n s  m e e t a ll c r ite r ia , th e y  m u s t  b e  in c lu d e d  in  proxy  s ta te m e n ts  th a t  a re  
s e n t  to  all s to c k h o ld e rs  p r io r  to  a n n u a l m e e tin g s  (wrww.sec.gov). W in n in g  th e  
a p p ro v a l o f  th e  m a jo rity  o f  s to c k h o ld e rs  is  v irtu a lly  im p o ssib le ; c e rta in
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p e rc e n ta g e s  m u s t  b e  m e t  in  o rd e r  fo r  th e  re so lu tio n  to  b e  in c lu d ed  in  th e  n ex t 
p ro x y  s ta te m e n t. T h e  goal is  to  g a in  e n o u g h  s u p p o rt to  k eep  th e  re so lu tio n  alive, 
s tim u la te  d ia lo g u e  a n d  p ro m p t ch an g e  rw w w .equalitvpro iect.n rgV  C om m only , 
re so lu tio n s  a re  w ith d ra w n  a f te r  in itia l su b m iss io n  if  p ro d u c tiv e  d ia logue  b eg in s  
(w w w .ca lv e rtg ro u p .co m ). U sing  th is  sy stem , in d iv id u a l sh a reh o ld e rs  can  
p o te n tia lly  s u b m it p ro p o sa ls  o n  w h ich  all o w n ers  m ay  v o te  a n d  effect co m p an y  
policy .
In s t i tu t io n a l  in v e s to rs  c a n  a lso  ex e rt s ig n ifican t in flu en ce  o n  co m p an ies . 
T h e y  o fte n  m a n a g e  b ill io n s  o f  in v e s tm e n t d o lla rs  a n d  th e re fo re , w ield  m o re  
in flu en c e  f in an c ia lly  th a n  in d iv id u a l in v esto rs . Tw o in s titu tio n a l in v esto rs  
ex em p lify  th e  p o te n tia l p o w e r o f  soc ia lly  co n sc io u s  in vesting . T h e  C aliforn ia 
P u b lic  E m p lo y ees  R e tire m e n t S y stem  (C alPER S) m an a g e s  over 150 b illion  do lla rs  
in  a  p e n s io n  fu n d  (C ren so n  & M en d o za  2 0 0 2 ) . T hey  actively  encourage 
c o m p a n ie s  to  a d d re s s  c o rp o ra te  g o v e rn an ce  issu es  su ch  as  b o a rd  se lection , b e s t 
p ra c tic e s  im p le m e n ta tio n , in te rn a tio n a l c o rp o ra te  c itiz en sh ip  a n d  
m a n a g e m e n t/b o a rd  m e m b e r  re m u n e ra tio n  po lic ies  (w w w .calpers- 
g o v e m a n c e .o rg l. T h e y  h a v e  in i t ia te d  m an y  su ccessfu l re so lu tio n s , m o stly  
re g a rd in g  b o a rd  se le c tio n  a n d  a u d ito r  in d e p e n d e n c e  (w w w .calpers- 
g o v e m a n c e .o rg ) . C alPE R S m a n a g e rs  b ase  th e ir  p o te n tia l in v e s tm e n ts  o n  th e se  
a n d  o th e r  c r ite r ia , w h ile  e n c o u ra g in g  ch an g e  in  c o m p an ie s  o f  w hich  th ey  a lread y  
o w n  sh a re s .
W ith  su c h  h u g e  f in a n c ia l a s se ts , C alPE R S in v e s tm e n t d ec is io n s  a n d  
c r itic ism s  o f  c o m p a n ie s  c a n  a ffec t s to ck  p ric e s  a n d  m ark e t-w id e  in v e s tm e n t 
t r e n d s  (C re n so n  & M en d o za  2 0 0 2 ) . T h ey  d o  n o t  in v es t in  co u n tr ie s  lack ing
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“p o litic a l fre e d o m  a n d  e s se n tia l civil lib e rtie s , b a s ic  w o rk e r r ig h ts  a n d  a  free  
p re s s ” a n d  th e y  re c e n tly  d iv e s te d  in  T h a ilan d , M alaysia  a n d  In d o n e s ia , c iting  
c o n c e rn s  a b o u t f in a n c ia l tra n s p a re n c y  a n d  la b o r  c o n d itio n s” (O ’C onnell 2 0 0 0 , 
C re n so n  & M en d o za  2 0 0 2 ) . In s ti tu tio n a l  in v esto rs , su ch  a s  CalPERS, c an  u se  
th e ir  f in a n c ia l a s se ts  to  in flu en ce  c o rp o ra te  g o v ern an ce  a n d  policies. I f  th ey  
ch o o se  to , th e y  h a v e  th e  p o te n tia l to  affect c o m p a n y  o p e ra tio n s  in  p laces like 
E cu ad o r.
T h e  In te r fa ith  In s t i tu te  o n  C o rp o ra te  R esp o n sib ility  is a  coa lition  275 
in s t i tu t io n a l  in v e s to rs , in c lu d in g  n a tio n a l d e n o m in a tio n s , re lig ious co m m u n itie s , 
p e n s io n  fu n d s  emd h o sp ita l  c o rp o ra tio n s  fw w w .iccr.o rg l. T o g e th e r, th e y  m an ag e  
ov er 110 b illio n  in v e s tm e n t d o lla rs  (w w w .iccr.o rg l . T hey  a re  very  co m m itted  to  
p ro m o tin g  soc ia l a n d  e n v iro n m e n ta l re sp o n s ib ility  in  th e  co m p an ies  in  w hich  
th e y  in v est; each  y e a r  th e y  s p o n so r  o v er 100  s h a re h o ld e r  re so lu tio n s  
(w w w .icc r.o rg l. T h e y  a re  p a r tic u la r ly  c o n c e rn e d  w ith  in te rn a tio n a l lab o r rig h ts , 
c o rp o ra te  a c c o u n ta b ility  a n d  tra n sp a re n c y , a n d  e n v iro n m e n ta l p ro tec tio n . T h ey  
e n c o u ra g e  c o m p a n ie s  to  a d o p t la b o r  s ta n d a rd s  b a se d  o n  th e  U niversal 
D ec la ra tio n  o f  H u m a n  R ig h ts  a n d  th e  In te rn a tio n a l L abor O rg an iza tio n ’s 
s ta n d a rd s . T h ey  w o rk  c o o p e ra tiv e ly  w ith  la b o r  u n io n s , N G O ’s a n d  co rp o ra tio n s  
to  a ch ie v e  im p ro v e d  s ta n d a rd s  o f  b u s in e ss  a n d  to  p ro m o te  eco n o m ic  ju s tic e  
(w w w .icc r.o rg l.
B o th  th e se  in v e s to rs  c an  ex e rt s ig n ifican t p re s su re  o n  th e ir  co m p an ies  to  
c o n s id e r  c h an g e s  in  p o lic ies . T h is  s tra te g y  h a s  b e e n  successfu l in  th e  p a s t, m o s t 
n o ta b ly  to w a rd s  S o u th  A fn ca . In  1971, th e  E p isco p a l C h u rch  filed  th e  f irs t 
s h a re h o ld e r  re so lu tio n  o n  S o u th  A frica, en co u ra g in g  c o m p an ie s  to  d iv es t in  th e
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c o u n try  u n t i l  a p a r th e id  p o lic ies  w ere  ch an g e d  rw w w .co o p am erica .n rg y  T he 
IC C R  w as  a lso  in f lu e n tia l in  th is  m o v e m e n t th a t  a sk e d  m o re  th a n  2 0 0  co m p an ies  
to  se v e r  t ie s  w ith  S o u th  A frica  (w w w .co o p am erica .n rg t. T h e se  la rge  in v esto rs  
le n d  f in a n c ia l p o w e r to  c a u se s  th a t  th e y  d eem  im p o rta n t, effectively w ork ing  
to w a rd s  ch an g e .
T h e  socia lly  re sp o n s ib le  in v e s tm e n t m o v e m en t is s tre n g th e n e d  by  
c o a litio n s  o f  in v e s to rs  a n d  N G O s w o rk in g  coopera tive ly , su ch  a s  th e  C oalition  fo r 
E n v iro n m e n ta lly  R e sp o n s ib le  E co n o m ics  fw w w .ceres.o rgT  A fter th e  1989 V aldez 
oil sp ill, C ER ES c re a te d  a  l is t  o f  10 p r in c ip le s  fo r  en v iro n m en ta lly  su sta in ab le  
b u s in e s s  p rac tice s . T h e y  n eg o tia te  d irec tly  w ith  co rp o ra te  m a n a g e m en t a b o u t 
a d o p tin g  th e  p r in c ip le s  a n d  w o rk  to g e th e r  w ith  in v esto rs , w h o  e n te r  sh a re h o ld e r  
re so lu tio n s  a sk in g  c o m p a n ie s  to  a d o p t th e  p rin c ip les . T hey  a lso  h e lp e d  c rea te  th e  
G lobal R e p o rtin g  In itia tiv e , w h ich  fac ilita te s  co m p a n ie s ’ ab ility  to  re p o rt o n  m o re  
a sp e c ts  o f  th e ir  p e rfo rm a n c e .
T h e se  s tra te g ie s  fo r  c h a n g e  a re  ap p lic ab le  to  c o rp o ra te  o il ac tiv ities  in  
E c u a d o r. T h e  C E R E S p r in c ip le s  a d d re s s  severa l p e r t in e n t issu es , in c lu d in g  
e n v iro n m e n ta l re s to ra tio n , in fo rm a tio n  a n d  p a r tic ip a tio n  w ith  affected  people, 
a n d  re d u c tio n  a n d  d isp o sa l o f  w a s te s  rw w w .ceres.o rg ) . O ccid en ta l P e tro leu m  
c u rre n tly  h a s  a t  le a s t 2  so c ia lly /e n v iro n m e n ta lly -re la te d  sh a re h o ld e r  reso lu tio n s  
o n  th e i r  p ro x y  s ta te m e n t. O n e  a sk s  th e  co m p an y  to  re p o rt to  sh a re h o ld e rs  on  
th e i r  g re e n h o u se  g as  em iss io n s  a n d  p la n s  fo r re d u c tio n s  (w w w .irrc .o rg) a n d  th e  
o th e r  a sk s  th a t  th e y  a d o p t  a  c o m p re h e n s iv e  h u m a n  r ig h ts  policy  
(w w w .so c ia lfu n d s.co m ). S h a re h o ld e r  re so lu tio n s  su b m itte d  to  o th e r  c o m p an ie s  
co v er la b o r  s ta n d a rd s ,  in d ig e n o u s  r ig h ts , co d es  o f  c o n d u c t a n d  tra n sp a re n c y  a n d
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a u d it in g  (w w w .iccr.o rg ). T h e se  id e a s  co u ld  b e  u s e d  in  re so lu tio n s  to  O cciden tal, 
B u rlin g to n  R eso u rces , V in tag e  P e tro le u m  a n d  o th e r  c o m p an ie s  th a t  o p e ra te  in  
E c u a d o r  in  th e  fu tu re . N G O s th a t  a re  k n o w led g eab le  a b o u t th e  E cu ad o r s itu a tio n  
c a n  e d u c a te  in d iv id u a l a n d  in s titu tio n a l in v e s to rs  a b o u t o il d ev e lo p m en t th e re  
a n d  e n c o u ra g e  th e m  to  s u b m it re so lu tio n s  b a se d  o n  th e  p rin c ip le s  I h av e  
d isc u sse d . P u b lic  p re s s u re  o n  c o rp o ra tio n s  m ay  b e  e n h a n c e d  a n d  m o re  effective 
w h e n  a c tiv is t c itizen s  a n d  s h a re h o ld e rs  a re  th e  sam e  peop le .
C O N C LU SIO N
T h e  c o n su m p tiv e  lifesty le  o f  m o s t A m erican s  re q u ire s  en erg y  a n d  o th e r  
re so u rc e s  fro m  all o v e r th e  w o rld , o f te n  w ith  d e le te r io u s  socia l a n d  
e n v iro n m e n ta l effects . E c u a d o r  is  o n ly  o n e  ex am p le  o f  h o w  th e  negative  im p ac ts  
o f  o u r  sh a d o w  e c o l o ^  a ffec t p eo p le  a n d  th e  e n v iro n m e n t in  o th e r  co u n trie s. 
A m e ric an s  n e e d  to  ev a lu a te  w h e th e r  w e c a n  ju s tify  o u r  h ig h  reso u rce  
c o n s u m p tio n  ra te  a n d  th e  g lobal n a tu re  o f  o u r  so c ie ty  a n d  econom y. A m erica  is 
a n  e n e rg y -h u n g ry  c u ltu re , a n d  m a n y  e q u a te  c a rs  w ith  o u r  c h e rish e d  freed o m  a n d  
h ig h  q u a lity  o f  life. I f  w e re c o n s id e r  w h a t q u a lity  o f  life en ta ils , w e m ay  d ec id e  
th a t  i t  is  n o t  n e ce ssa rily  d e p e n d e n t  u p o n  o r  co rre la ted  to  h ig h  c o n su m p tio n  
levels. T h e  a n n u a l  U .N . H u m a n  D ev e lo p m en t R ep o rt ra n k s  co u n tr ie s  b a se d  on  
in d ic a to rs  in c lu d in g  life  ex p ec tan cy , av erag e  a n n u a l incom e, lite racy  a n d  
e d u c a tio n  (U .N . D ev e lo p m en t P ro g ra m m e  2 0 0 2 ) . T h e  U n ited  S ta tes  ra n k s  6 ^ , 
fo llow ing  3  E u ro p e a n  co u n tr ie s , A u s tra lia  a n d  C an a d a  (U .N . D ev elopm en t 
P ro g ra m m e  2 0 0 2 ) . A  h ig h  q u a lity  o f  life, b a se d  o n  th e se  h u m a n  d ev e lo p m en t 
in d ic a to rs , c a n  b e  a c h iev e d  a t  lo w er en e rg y  c o n su m p tio n  levels, a s  d e m o n s tra te d  
b y  m o s t  N o r th e rn  E u ro p e a n  c o u n tr ie s  (w w w .b p .co m ). T he challenge  is to
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re c o n s id e r  th e  A m eric an  id e a  o f  th e  re la tio n sh ip  am o n g  s ta n d a rd  o f  liv ing, 
fre e d o m , q u a lity  o f  life , d e p e n d e n c e  o n  fossil fue ls , self-sufH ciency a n d  
e n e rg y /re s o u rc e  c o n su m p tio n .
In  th e  m e a n  t im e , th e  U n ite d  S ta te s  h a s  a  re sp o n sib ility , as  s tip u la te d  in  
in te rn a tio n a l  d e c la ra tio n s  th a t  w e h a v e  s ig n ed , to  re d u c e  th e  negative  im p ac ts  o f 
o u r  lifesty le  o n  o th e rs  a ro u n d  th e  w o rld . “In d e e d  th e  oil in d u s try  h a s  a  ro le  to  
p lay , u n ti l  ren ew a b le s  rep la ce  f in ite  en e rg y  reso u rces , in  h e lp in g  to  fuel th e  w o rld  
eco n o m y . T h e  te s t  to d a y , a n d  th e  c r ite r io n  b y  w h ich  th e  exercise  o f re sp o n sib ility  
w ill b e  ju d g e d , is  th e  e x te n t to  w h ich  th a t  p u rp o se  is c a rrie d  o u t w ith o u t h a rm  to  
o th e rs  a n d  to  w h ich  c o rp o ra te  in flu e n c e  is  u se d  fo r p o sitiv e  good” (E ide,
B erg esen  & G oyer 2 0 0 0 ) .
N egative  im p a c ts  o f  o u r  c o n su m p tio n  a re  co m p ellin g  a n d  deserve  m ora l 
c o n s id e ra tio n , w h e th e r  th e y  o cc u r  in  th e  U n ited  S ta tes  o r  in  fo reign  co u n trie s . 
P o llu tio n , fo re s t d e g ra d a tio n , soc ia l im p a c ts  a n d  h e a lth  p ro b le m s resu ltin g  fro m  
o u r  c o n su m p tio n  a re  n o  le ss  s e r io u s  w h e n  th ey  o ccu r b ey o n d  o u r  b o rd e rs . W e 
o fte n  co n se rv e  w ild e rn e ss , fo re s ts , a n d  n a tu ra l  sp aces  in  th e  U n ited  S ta tes, w h ile  
c o n su m in g  re so u rc e s  o r  im p a c tin g  c o m p arab le  a rea s  in  o th e r  co u n trie s . W e m u s t 
c o n s id e r  th a t  w h e n  w e  p re se rv e  a n d  p ro te c t a re a s  in  o u r  ow n coun try , p ro h ib itin g  
th e ir  u se , w e m a y  d isp lac e  th e  effects  o f  o u r  re so u rc e  u se  to  o th e r  c o u n trie s  w h ere  
e n v iro n m e n ta l re g u la tio n s  a re  m u c h  less  s tr in g e n t a n d  reso u rce  e x trac tio n  is 
m o re  eco log ically  a n d  soc ia lly  h a rm fu l (B erlik  e t  al 2 0 0 2 ) .
A m e ric a n s  m u s t  ack n o w led g e  th a t  th e ir  c o n su m p tio n  th re a te n s  w ild life  
a n d  th e i r  h a b ita ts ,  fo re s ts , r iv e rs , a n d  e n tire  eco sy stem s in  o th e r  co u n trie s . In  
th e  U n ite d  S ta tes , w e  h a v e  s e t  a s id e  a rea s , in c lu d in g  p a rk s , refuges, a n d
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w ild e rn e ss  a re a s , fo r  th e  p re se rv a tio n  o f  n a tu re  a n d  w ild life , sho w in g  th a t  w e 
v a lu e  th e s e  e n titie s , a t  le a s t  to  so m e  deg ree , fo r th e ir  ow n  m e rits  a n d  in tr in s ic  
w o r th . M an y  o f o u r  p re se rv a tio n is t  a t t i tu d e s  a n d  v a lu es  h av e  b e en  in flu en ced  by  
A ld o  L eo p o ld ’s “la n d  e th ic ” (L eo p o ld  1949 )* H is  id eas  in c lu d e  th a t  h u m a n s  a re  
m ere ly  o n e  p a r t  o f  th e  la rg e r  eco sy stem  a n d  th a t  o u r  e th ica l co n s id e ra tio n  sh o u ld  
e x te n d  b e y o n d  o n ly  h u m a n s  to  th e  la rg e r  co m m u n ity , in c lu d in g  “soils, w aters, 
p la n ts  a n d  an im a ls , o r  collectively: th e  la n d ” (L eopo ld  1949). T h ese  id eas  give 
n a tu ra l  e n ti t ie s  a n d  th e  eco sy stem s  th e y  co m p rise  e th ica l v a lu e  a n d  m e r it  o n  
th e i r  o w n . O u r  re so u rc e  u s e  m ay  affect th e  la n d  o f  o th e r  c o u n tr ie s  d ram atica lly .
I f  w e  v a lu e  th e  la n d  a n d  eco sy stem s fo r th e ir  ow n  m e rit  a n d  in tr in s ic  w o rth , w e 
m u s t  c o n s id e r  th e  h a rm  w e a re  d o in g  th e m  in  E c u ad o r th ro u g h  o u r  re so u rce  
c o n su m p tio n .
T h e  d e s tru c tio n  o f  E c u a d o r’s  n a tu ra l  b e a u ty  a n d  u n iq u e  ecosystem s 
th ro u g h  irre sp o n s ib le  d e v e lo p m e n t a n d  d is re g a rd  fo r e n v iro n m e n ta l p ro te c tio n  
re g u la tio n s  a re  m a jo r  c o n c e rn s  o f  m a n y  seg m e n ts  o f  E c u ad o rian  socie ty  (L oor 
2 0 0 2 , w w w .am azo n w a tch .o rg . A ccion  E cologica). A s p rev io u sly  m e n tio n ed , 
m a n y  in d ig en o u s  p e o p le  re ly  o n  p ro d u c tiv e , u n d is tu rb e d  fo re s t fo r th e ir  
liv e lih o o d s. N a tio n a l N G O ’s, s u c h  a s  CECIA, A ccion  Ecologica a n d  J a tu n  Sacha, 
c a m p a ig n  fo r  p ro te c tio n  o f  w ild life  a n d  n a tu ra l  a re a s  (L oor 2 0 0 2 , A ccion 
E colog ica , w w w .ja tu n sach a .o rg L  In c reas in g ly , E cu ad o rian s  a re  re ly ing  o n  th e ir  
c o u n try ’s u n iq u e  b o u n ty  o f  w ild life , b ird s , p la n ts , a n d  n a tu ra l b e a u ty  to  s u p p o r t  a  
g ro w in g  e c o - to u r ism  in d u s try  (M an se l 2 0 0 2 ) . E co -to u rism , a lread y  th e  co u n try  s 
2nd b ig g e s t fo re ig n  e x c h a n g e  e a rn e r , is  p o ise d  fo r fu tu re  g ro w th  a n d  ex p ec ted  to  
b r in g  in  6 0 0  m illio n  d o lla rs  o v e r th e  n e x t 2 0  y e a rs  (M oss 2001). A lth o u g h  it
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c a n n o t  m a tc h  th e  s h o r t- te rm  r e tu rn s  o f  th e  oil in d u stry , e c o -to u rism ’s  p o ten tia l 
fo r  lo n g -te rm  s ta b ility  a n d  su s ta in a b ility  is  m u c h  g rea te r. T h e  A m erican  pub lic  
s h o u ld  s u p p o r t  E c u a d o r’s  e c o - to u rism  in d u s try  a s  o n e  w ay o f  p ro te c tin g  n a tu ra l 
a re a s  a n d  w ild life . By s u p p o rtin g  b u s in e sse s  th a t  re ly  o n  h e a lth y  ecosystem s a n d  
th e i r  c o m p o n e n t p la n ts  a n d  w ild life , w e c rea te  fin an c ia lly -rew ard in g  a lte rn a tiv e s  
to  d e s tru c tiv e  in d u s tr ie s  a n d  e n co u rag e  th e  p re se rv a tio n  o f  la n d  a n d  b io tic  
c o m m u n itie s .
A m eric an  c o m p a n ie s  a re  in v o lv ed  in  E cu ad o r a t  a n  im p o rta n t tim e . W ith  
th e  c o n s tru c tio n  o f  th e  O C P p ip e lin e  a n d  a  n ew  oil b o o m  o n  th e  h o rizo n , E cu ad o r 
is  p o ise d  to  in c re a se  o il re v e n u e s  d ram a tic a lly . H opefu lly , th e y  w ill b e  ab le  to  
m ak e  s u b s ta n tia l  p ro g re s s  in  re d u c in g  th e ir  d eb t, b u t  a t  w h a t costs?  As th e  
g o v e rn m e n t s tr iv e s  to  a p p e a se  c re d ito rs , n eg o tia te  n ew  lo an s , a n d  in c rease  
n a tio n a l re v e n u e  u n d e r  th e  p re s s u re  o f  a  b u rd e n so m e  d eb t, w ill th e  p eo p le  o f 
E c u a d o r  re a p  an y  b e n e f its  fro m  th e  rev e n u e s  o f  a n  e x p o rt in d u s try  w h o se  
p r im a ry  p u rp o se  is  d e b t  se rv ice?  A m erican  oil c o m p an ie s  w ill p ro fit, A m erican  
c o n s u m e rs  a n d  in te rn a tio n a l  c re d ito rs  w ill b e n e f it a n d  th e  E c u ad o rian  
g o v e rn m e n t is  t r a p p e d  in  a  cycle o f  d e b t, u n a b le  to  m ak e  m an y  o f  its  ow n  
d e c is io n s . I f  oil d e v e lo p m e n t c o n tin u e s  in  th e  sa m e  d e s tru c tiv e  m a n n e r  o f  th e  
p a s t, i t  s e e m s  th a t  th e  E c u a d o ria n  p eo p le  w ill lo se . W ith o u t th e  E cu ad o rian  
g o v e rn m e n t’s  c o m m itm e n t to  th e  n e e d s  o f  its  p eo p le  a n d  A m erican  c o m p an ie s ’ 
c o m m itm e n t to  im p ro v e d  o il d ev e lo p m e n t p rac tices , E cu a d o r’s n eo lib era l po lic ies  
a n d  s tru c tu ra l  a d ju s tm e n ts  m ay  n o t b e n e f it  m o s t E c u ad o rian s .
O th e r  S o u th  A m eric an  c o u n tr ie s  a re  ex p erien c in g  s im ila r  p ro b le m s 
a s so c ia te d  w ith  d e b t a n d  r is in g  re s e n tm e n t to w a rd s  n eo lib e ra l eco n o m ic  po licies
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(w w w .cn n .co m , G reste  2 0 0 2 ) . A rg e n tin a  recen tly  d e fau lted  o n  a  1 b illio n  d o lla r 
W o rld  B an k  lo an , j u s t  a  sm a ll p a r t  o f  its  141 b illio n  d o lla r  fo re ig n  d e b t (G reste  
2 0 0 2 ) . T h e  g o v e rn m e n t’s  co n fisca tio n  o f  p riv a te  b a n k  acco u n ts  a n d  reco rd  
u n e m p lo y m e n t h a v e  d e s tro y e d  th e  t r u s t  o f  9 0  p e r  c e n t o f  A rg en tin ea n  c itizens in  
th e ir  g o v e rn m e n t’s  p o lic ie s  (G res te  2 0 0 2 ) . B razil’s new ly  e lec ted  p re s id e n t from  
th e  le ft-w in g  w o rk e rs  p a r ty  is a  fo rm e r  u n io n  le a d e r  a n d  socia lism  su p p o rte r  
(w w w .cnn .p o m ) . A  p o litica l o u ts id e r , h e  ra n  o n  p ro m ise s  o f  jo b s , d e b t red u c tio n  
a n d  a t te n t io n  to  so c ia l issu es , in c lu d in g  h u n g e r  a n d  poverty . T h e  B razilian  
p o p u la tio n  s ig n a le d  th e i r  d e s ire  fo r  c h a n g e  in  p rev io u s  g o v e rn m en t po licies th a t  
h a v e  b ro u g h t  h u g e  fo re ig n  d e b t, in fla tio n  a n d  cu rren cy  d ev a lu a tio n  
(w w w .cn n .co m ) .
E c u a d o r re c e n tly  e le c te d  a n o th e r  p o litica l o u ts id e r , Lucio G utierrez , w ho  
h a d  th e  s u p p o r t  o f  th e  c o u n try ’s  p o o r  in d ig e n o u s  p o p u la tio n  a n d  u n io n  w orkers , 
a n d  p ro m is e d  to  f ig h t g o v e rn m e n t c o r ru p tio n  a n d  poverty . H e  w as th e  le a d e r  o f a  
c o u p  tw o  y ea rs  ago, a s  w ell a s  a  vocal o p p o n e n t o f  E c u a d o r’s  d o lla riza tio n  a n d  
o th e r  n eo lib e ra l p o lic ie s  (H ay es  2 0 0 2 ) . H is  e lec tio n  in d ica tes  th e  p o p u la tio n ’s 
f ru s tra t io n  w ith  th e i r  in c re a s in g  p o v e rty  a n d  lack  o f  g o v e rn m e n t serv ices, w hich  
is  u n lik e ly  to  c h a n g e  is  a ll o il re v e n u e s  go to w a rd  d e b t serv icing . H ow  h e  w ill d ea l 
w ith  th e  o il in d u s try  a n d  th e  d e b t re m a in s  to  b e  seen , b u t  E cu ad o rian s  seem  to  b e  
d is e n c h a n te d  w ith  th e  s ta tu s  q u o  o f  E c u a d o ria n  g o v ern m en ta l policies.
W ith  k n o w led g e  a n d  le sso n s  fro m  o u r  p a s t  in  E cu ad o r, ad v an ced  
tech n o lo g y , in c re a se d  a p p re c ia tio n  fo r  h u m a n  r ig h ts , a n d  an  ed u ca ted , ac tiv is t 
p u b lic  a n d  in v e s to rs , A m eric a n  c o rp o ra tio n s  h a v e  th e  o p p o rtu n ity  to  s e t a  new  
s ta n d a rd  fo r  o p e ra tio n s  in  E cu ad o r. A lth o u g h  w e c a n n o t d irec tly  d ec id e  h o w
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E c u a d o r  u s e s  th e  re v e n u e s  f ro m  o u r  o il o p e ra tio n s , A m erican  co m p an ies  a n d  
th e i r  o w n e rs  c a n  e n s u re  th a t  b u s in e s s  po lic ies  a n d  m o d es  o f o p e ra tio n  resp ec t 
a n d  p ro te c t  b a s ic  h u m a n  r ig h ts  a n d  p re v e n t u n n e c e ssa ry  e n v iro n m e n ta l 
d e s tru c tio n .
A lth o u g h  A m e ric a n s  live th o u s a n d s  o f  m iles  aw ay, o u r  in flu en ce  o n  th e  
lives o f  E c u a d o ria n s  a n d  o th e rs  is  p ro fo u n d . Yet, w e h av e  th e  pow er to  choose  
h o w  w e w ie ld  th is  in flu en ce . W e ju s t  n e e d  th e  w ill to  ac t o n  o u r  s ta te d  p rin c ip les . 
W e n e e d  to  w ill to  c a re  a b o u t w h a t goes o n  a ro u n d  th e  w o rld  a s  a  d ire c t re su lt o f  
o u r  liv es in  th e  U n ite d  S ta tes . W e m u s t  f in d  th e  co m p assio n  to  ca re  a b o u t h o w  
w e live  a n d  d ev e lo p  a  g re a te r  co n sc io u sn e ss  o f  th e  negative  im p ac ts  o f  o u r  
c o n su m p tio n . W e m u s t  th e n  em p lo y  o u r  w isd o m  to  live d ifferently , in  o rd e r  to  
re d u c e  th e s e  n eg a tiv e  im p a c ts . T h en , w e n e e d  th e  th o u g h tfu ln e ss , re s tra in t  o f 
c o n su m p tio n , a n d  d e te rm in a tio n  to  tu r n  c o m p a ss io n  a n d  w isd o m  in to  ac tio n  a n d  
ch an g e . C h an g e  in  in d iv id u a l lifesty les, e th ica l c o n s id e ra tio n s , g o v ern m en ta l 
p o lic ie s  a n d  p o litica l w ill, b u s in e s s  po lic ies  a n d  p h ilo so p h ies , a n d  in te rn a tio n a l 
re la tio n s  w ill all b e  n e c e ssa ry  i f  w e w a n t to  re d u c e  th e  h a rm  w e d o  to  th e  w o rld  as 
c o n su m p tiv e  A m erican s . A s A m e ric a n  c o m p a n ie s  reach  to  th e  fa r th e s t lo ca tio n s  
o n  e a r th  to  access  a d d itio n a l re so u rce s  fo r A m erican  lives, th e  e th ical 
c o n s id e ra tio n  o f  w h a t o u r  c o n su m p tio n  e n ta ils  sh o u ld  reach  ju s t  as far.
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ILLUSTRATION i; INDIGENOUS LANDS IN THE ECUADORIAN ORIENTE
AND THE TRANS-ECUADORIAN PIPELINE ROUTE 
(m a p  fro m  w w w .p e tro ec u ad o r.co m )
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